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THIS AGREEMENT is made the 

 day of 




 Two Thousand and Six   BETWEEN:

1. AFRICAN eDEVELOPMENT  RESOURCE CENTRE whose postal address for the purpose of this instrument is Post Office Box Number 



      Nairobi aforesaid (hereinafter called “the Licensor” or “AeRC” which expression shall where the context so admits include its successors and assigns) of the first part;
2. KENYA INFORMATION COMMUNICATION TECHNOLOGY ACTION NETWORK whose postal address is Post Office Box Number                    

       aforesaid (hereinafter called the "Licensee" or “KICTANet” which expression shall where the context so admits include its successors and assigns) of the second part: and
WHEREAS:

(A) 
AeRC undertakes to provide office space for the KICTANet Secretariat. 

(B)
In consideration for the provision of (A) above, AeRC shall be paid ten percent (10%) of all the funds that KICTANet shall obtain from donors as grants, donations or aid, excluding any loans or overdrafts obtained thereof. 

(C)
KICTANet and AeRC shall open a joint account of which 2 of the signatories will represent KICTANet while the third signatory will represent AeRC

(D)
KICTANet and AeRC shall in all respects remain that of independent contractors in this License Agreement. Nothing in this Agreement shall be taken to construe a legal partnership, or agency or any other similar legal relationship as existing between the Parties, and the Parties shall not be legally entitled to represent each other except as provided for in this Agreement.

AND WHEREAS:-

(A) XXXXXXXX
(the “Lessor”) is registered as proprietor as lessee from the Government of the Republic of Kenya ALL THAT piece of land situate in the City of Nairobi in the Nairobi Area of the Republic of Kenya containing by measurement
 (
) of a hectare or thereabouts known as Land Reference Number 

 (hereinafter called the “Property").
(B) The Lessor has caused to be erected on part of the Property a building known as XXXXXXX (hereinafter called the “Building”).
(C) The Lessor has granted a Lease (hereinafter defined) to the Licensor for a period of 

      years from the 



 (now past), for the 

 Floor of Block  

 of the Building measuring approximately 

 square feet of which the Licensor has agreed to licence to the Licensee a portion of the premises leased by the Licensor such premises (being the Premises as more particularly defined hereafter) being those detailed in the First Schedule hereto (hereinafter called the “Premises”) together with the use of Common parts (hereinafter defined) for the term and at the fees and subject to the covenants agreements conditions restrictions stipulations and provisions of the Lease.

(D) The Lessor has allowed the Licensor to grant Licenses of the Premises together with the use of the Common Parts (hereinafter defined) for the term and at the fees and with and subject to the covenants agreements conditions restrictions stipulations and provisions hereinafter contained.

NOW THIS LICENCE WITNESSES as follows:- 

1.
DEFINITIONS

1.1 ‘Common Parts’ mean the pedestrian ways, forecourts, landscaped areas, entrance halls, landings, lift shafts, staircases, passages and other areas which are from time to time during the Term provided by the Licensor for common use and enjoyment by the Licensees and occupiers of the Building and all persons expressly or by implication authorised by them.

1.2 ‘Lease’ means the lease dated the   
 day of 


 2006 from the Lessor to the Licensor and registered at the Lands Registry as Number I. R. 


      .

1.3 ‘Insured Risk’ means any risk against which the Lessor shall at the time of the damage or destruction in question have effected insurance.

1.4 'Licence' means this licence agreement.

1.5 ‘Licence Fee’ means the fee for a period of twelve (12) months (being the Term more particularly defined as hereinafter).

1.6  ‘Operational Covenants’ mean the covenants set out in the 4th Schedule.

1.7 ‘Premises’ means a portion of the premises leased by the Licensor such portion being the area identified as office number 
XXXXX on the copy of the plan annexed hereto and which Premises are more particularly defined in the First Schedule hereto.

1.8 ‘Services’ mean the services set out in the 5th Schedule.

1.9 ‘Surveyor’ means any person or firm appointed by or acting for the Licensor (including an employee of the Licensor or a Group Company and including the person or firm appointed by the Licensor to collect the fees and manage the Property) to perform the function of a surveyor for any purpose of this Licence.

1.10 ‘Term’ means twelve (12) months from and including the 1st day of April 2006 and expiring on the 31st day of March 2007. The term shall not exceed the period of the Lease.

1.11 ‘Parties’ refers to KICTANet and AeRC.

2. 
INTERPRETATION

2.1 Where the Licensee for the time being is two or more individuals the term 'the Licensee' shall include the plural number and obligations expressed or implied to be made by or with such party are deemed to be made by or with such individuals jointly and severally.

2.2 Words importing the one gender include all other genders and words importing the singular include the plural and vice versa. 

2.3 References to “the expiration of the Term” include such sooner determination of the Term.

2.4 References to any right of the Licensor to have access to the Premises shall be construed as extending to all persons authorised by the Licensor (including agents, professional advisers, contractors, workmen and others).

2.5 References to the “Premises” in the absence of any provision to the contrary includes any part thereof.

2.6 Any covenant by the Licensee not to do an act or thing shall be deemed to include an obligation not to permit such act or thing to be done and to use its best endeavors to prevent such act or thing being done by a third party.

2.7 References to 'consent of the Licensor' or words to similar effect mean a consent in writing signed by or on behalf of the Licensor and to 'approved' and authorised' or words to similar effect mean (as the case may be) approved or authorised in writing by or on behalf of the Licensor.

2.8 References to 'consent of the Lessor’ or words to similar effect mean a consent in writing signed by or on behalf of the Lessor and to 'approved' and authorised' or words to similar effect mean (as the case may be) approved or authorised in writing by or on behalf of the Lessor.

2.9 The terms ‘the parties’ or ‘party’ shall mean the Licensor and/or the Licensee.

2.10 Any reference to a specific statute includes any statutory extension or modification or re-enactment of such statute and any regulations or orders made thereunder and any general reference to 'statute' or statutes' includes any regulations or orders made thereunder.

2.11 This Licence shall not create or be construed to create a statutory tenancy as provided under the Landlord and Tenant (Shops, Hotels and Catering Establishments) Act (Chapter 301 of the Laws of Kenya).

2.12 The paragraph headings do not form part of this Licence and shall not be taken into account in its construction or interpretation.

3.
LICENCE
IN CONSIDERATION of the Licence Fee reserved and the covenants in this Licence, the Licensor grants to the Licensee a licence of the Premises TOGETHER WITH the rights specified in the 2nd Schedule but EXPECTING AND RESERVING to the Licensor the rights specified in the 3rd Schedule with licence to the Licensee TO HOLD the Premises for the Term SUBJECT TO all rights easements privileges restrictions covenants and stipulations of whatever nature affecting the Premises YIELDING and PAYING to the Licensor:

3.1. the Licence Fee payable without any deduction by equal quarterly payments in advance, the first of such payments to be made on



3.2. by way of further fees any Interest payable to the Licensee under the terms of this Licence.

4.
LICENSEE’S COVENANTS

The LICENSEE COVENANTS with the Licensor during the Term created by this Licence as follows:

4.1
Fees

4.1.1. To pay the Licence Fee reserved by this Licence on the days and in the manner set out in clause 3 and not to exercise or seek to exercise any right or claim to withhold fees or any right or claim to legal or equitable set-off.

4.1.2. To pay the further fees reserved by this Licence at the times and in the manner specified in relation to the same.

4.2
Interest

4.2.1 To pay Interest at the compound rate of  five
 percent (5%) on so much of the Licence Fee, and other monies payable under this Licence (if any) as remain unpaid twenty one (21) days after they have become due from the date that they became due until payment is made to the Licensor.

4.2.2 To pay Interest under Clause 4.2.1 for any period during which the Licensor properly refuses to accept the tender of payment because of an unremedied breach of covenant of the Licensee.

4.4
Outgoing and VAT

To pay and to indemnify the Licensor against value added tax (or any tax of a similar nature that may be substituted for it, or levied in addition to it) chargeable in respect of any payment made by the Licensee under this Licence.

4.6
Condition

To maintain the condition of the Premises (fair wear and tear excepted).

4.7
Alterations and Additions

Not to:

4.7.1 commit or permit waste, on or at the Premises; or

4.7.2
make any alterations, additions or improvements to the Premises. 

4.8
Statutory Obligations

4.8.1 Not to do in or near the Premises any act or thing by reason of which the Licensor may under any enactment incur, have imposed upon it, or become liable to pay any penalty, damages, compensation, costs, charges or expenses.

4.8.2 Without prejudice to the generality of the foregoing, to comply in all respects with the provisions of any statutes and any other obligations imposed by law or by any byelaws applicable to the Premises or in regard to carrying on the trade or business for the time being carried on by the Licensee on the Premises.

4.9
Access of Licensor and Notice to Repair

4.9.1 To permit the Licensor and its employees or agents at all reasonable times to enter into inspect and view the Premises. 

4.9.2 If any breach of covenant, defects, disrepair, removal of fixtures or unauthorised alterations or additions are found on inspection for which the Licensee is liable, then, on notice from the Licensor, to execute to the reasonable satisfaction of the Licensor or its Surveyor all repairs works replacements or removals required within fourteen (14) days (or sooner if necessary) after the receipt of the notice.

4.9.3 If the Licensee fails to comply with a notice under clause 4.9.2, the Licensor may itself or by its workpeople or agents enter the Premises and execute the repairs works replacements or removals. 

4.9.4 To pay to the Licensor on demand all expenses so incurred under clause 4.9.3 (such expenses and any Interest on them to be recoverable as if they were fees in arrear).

4.10
Restrictions affecting use of the Premises

4.10.1 Not to do (or permit or suffer to remain upon the Premises) anything which may be or become or cause a nuisance annoyance, disturbance, inconvenience, injury or damage to the occupiers of adjacent or neighboring premises or otherwise interfere with the quiet user of the other portions of the Building or any adjacent or neighboring premises of the Property.

4.10.2 Not to use the Premises otherwise than as offices and for purposes ancillary to that use.

4.10.3 Not to use the Premises for a sale by auction or for any dangerous, noxious, noisy or offensive trade or business, nor for any illegal or immoral act or purpose.

4.10.4 Not to sleep or allow any person to sleep on the Premises and not to use the Premises for residential purposes nor keep any animal, fish, reptile or bird on the Premises.

4.11
Licensor's Costs

To pay to the Licensor on an indemnity basis all costs, fees, charges, disbursements and expenses properly and reasonably incurred by the Licensor in relation or incidental to the recovery or attempted recovery of arrears of fees or other sums due from the Licensee.

4.12
Indemnities

To be responsible for, and to keep the Licensor and/or the Lessor fully indemnified against, all damage, damages, losses, costs, expenses, actions, demands, proceedings, claims and liabilities made against or suffered or incurred by the Licensor arising directly or indirectly out of:

4.12.1
any act omission or negligence of the Licensee or any persons at the Premises expressly or impliedly with the Licensee's authority, or

4.12.2
any breach or non observance by the Licensee of the covenants, conditions or other provisions of this Licence.

4.13
Yield Up

4.13.1 At the expiration of the Term, to yield up the Premises in the same condition that they were in at the time the Licensee took occupation (fair wear and tear excepted).

4.13.2 If at the expiration of the Term the Premises are not in the state of repair and decoration in which they should be having regard to the Licensee's covenants and conditions contained in this Licence, the Licensee shall (if so required by the Licensor) pay to the Licensor on demand by way of liquidated damages:

4.13.2.1
such sum as shall be certified by a Surveyor to represent in his reasonable opinion:

4.13.2.1.1
the cost of putting the Premises into the state of repair and decoration in which they should have been had the Licensee complied with the terms of this Licence; and

4.13.2.1.2
the Licence Fee at the rate prevailing at the expiration of the Term that would have been payable under this Licence if the Term had been extended for such period as is reasonably necessary to put the Premises into the state of repair and decoration in which they should have been, and

4.13.2.2 the reasonable fees of the Surveyor for the preparation and service of schedule of dilapidations and the preparation and issue of the said certificate.

4.14
Licensor's Rights

To permit the Licensor at all times during the Term to exercise without interruption or interference any of the rights granted to it by virtue of the provisions of this Licence.

4.15
Operational Covenants

To observe and perform the Operational Covenants.

4.16
Licensors Costs on Grant etc

To pay fees and disbursements of the Licensor's and/or the Lessor’s Advocates, agents and surveyor's and all other costs and expenses incurred by the Licensor in relation to the negotiation, preparation, execution and grant of this Licence.

4.17
Compliance with Licensor’s Lease

To observe and comply with all the obligations of the Licensor in the Lease between the Lessor and the Licensor (in so far as the same relate to the occupation of the Premises by the Licensee) and not to carry on any activities or commit any action which may contravene or jeopardize the obligations of the Licensor under the Lease.

5. LICENSOR’S COVENANTS 

The LICENSOR COVENANTS with the Licensee that it will observe and perform all its covenants and obligations (including and not limited to the making of payments therein) under the Lease between the Lessor and the Licensor.

6.
INSURANCE PROVISIONS

6.1
Insured Risks

6.1.1 ‘Insured Risks’ means the risks and other contingencies against which the Premises (and the Building) are required to be, or which may from time to time be, insured under this Licence, but subject to any exclusions limitations and conditions in the policy of insurance.

6.1.2 Insured Risks include, without limitation, fire, lightning, explosion, storm, tempest, flood, bursting and overflowing of water tanks apparatus or pipes, earthquake, aircraft (but not hostile aircraft) and other aerial devices dropped from aircraft, riot and civil commotion, malicious damage and such other risks as the Licensor may consider it prudent to insure.

6.1.3 If a risk or contingency itemised, or otherwise included, as an Insured Risk, can no longer be insured or can only be insured at an uneconomic rate, the risk or contingency shall cease to be treated as an Insured Risk from the time that cover is withdrawn and the Licensor has notified the Licensee of its withdrawal.

6.2
Licensee’s Obligations In Relation To Insurance Cover

6.2.1 The Licensee will not do anything which may render void or voidable the insurance of the Lessor and/or the Licensor on the whole or a part of the Building or which may cause insurance premiums to be increased.

6.2.2 The Licensee will adopt precautions against the Insured Risks as the Lessor and/or the Licensor or its insurers may consider appropriate.

7. PROVISOS

The PARTIES AGREE to the following provisos:

7.1
Covenants Relating to Adjoining Land

The Licensor and/or the Lessor may at all times, without obtaining any consent from or making any arrangement with the Licensee, alter reconstruct or modify in any way whatsoever or change the use of the Common Parts so long as proper means of access to and egress from the Premises are afforded and essential services are maintained at all times.

7.2
Disputes between Licensees and / or Lessees 

If any dispute or disagreement at any time arises between the Licensee and other licensees or lessees and/or other occupiers of the Premises relating to the conducting media serving or easements or rights affecting the Premises, the dispute or disagreement is to be determined by the Licensor by which determination the Licensee is to be bound.

7.3
Effect of Waiver

Each of the Licensee's covenants shall remain in full force both at law and in equity notwithstanding that the Licensor shall have waived or released temporarily any such covenant, or waived or released temporarily or permanently revocably or irrevocably a similar covenant or similar covenants affecting other adjoining or neighbouring premises belonging to the Licensor.

7.4
Rights Easements etc

The Licensee shall not during the Term acquire or become entitled by any means whatsoever to, any easement from or over or affecting any other land or premises now or at any time hereafter belonging to the Licensor and not comprised in this Licence.

7.5
Accidents

The Licensor shall not be responsible to the Licensee or the Licensee’s employees or invitees nor to any other person for any:

7.5.1 accident happening or injury suffered in the Premises; or

7.5.2 damage to or loss of any goods or property sustained in the Building (whether or not due to any failure of any security system for which the Licensor is in any way responsible); or

7.5.3 act omission or negligence of any employee of the Licensor in the Building.

7.6
Entire Understanding

This Licence embodies the entire understanding of the parties relating to the Premises or to any of the matters dealt with by any of the provisions of this Licence.

7.7
Representations

The Licensee acknowledges that this Licence has not been entered into in reliance wholly or partly on any statement or representation made by or on behalf of the Licensor except any such statement or representation that is expressly set out in this Licence. 

7.8
Service of Notices

Any notice or other communication bill or statement provided for in this Licence shall be in writing and any notice communication bill or statement to the Licensee shall be sufficiently served if addressed to the Licensee and delivered to the premises or sent by registered post to the Licensee's last known address in the said Republic and any notice or communication to the Licensor shall be sufficiently served if delivered to it personally or sent to it by registered post to its last known address in the said Republic or served on any agent authorised by the Licensor to receive or who has in fact on its behalf collected the fees of the premises.  Any notice communication bill or statement served by registered post shall be deemed to have been served within seven (7) days following the day on which it is posted.

7.9
Arbitration

7.9.1 Save as may hereinbefore be otherwise specifically provided all questions hereafter in dispute between the parties hereto and all claims for compensation or otherwise not mutually settled and agreed between the parties hereto shall be referred to arbitration by a single arbitrator (assisted by such assessors or professional advisors as the arbitrator shall deem necessary to appoint) to be nominated or appointed in like manner as provided by clause 8.3.2 and every award made under this Clause shall be expressed to be made under the Arbitration Act, 1995 of the Laws of Kenya or any other Act or Acts for the time being in force in Kenya in relation to Arbitration. 

7.9.2 The arbitrator shall be nominated by the Licensor and the Licensee and at their cost jointly, but, if they cannot or do not do so, then he shall be nominated by the Chairman for the time being of the Law Society of Kenya on the application of the Licensor.
8.
TERMINATION
8.1 Either party may terminate this Licence by giving three (3) months notice to the other or in the case of the Licensee by notice or by payment of the Licence Fee in lieu of notice.

8.2 
In case of a breach of any of the provisions herein, the aggrieved party may terminate this agreement after giving a one month notice on the intended termination. 

1ST SCHEDULE

PREMISES

The “Premises” means that portion of the 

Floor of the area of the Building known as 

, measuring approximately 

  square feet as the same is more particularly delineated on the copy of the plan annexed hereto and thereon designated and bordered in red and identified as Office Number 


   TOGETHER WITH all fixtures and fittings of every kind which shall from time to time be in or upon the same (whether originally affixed or fastened to or upon the same or otherwise) 
2ND SCHEDULE

RIGHTS GRANTED

Access

1. The right of the Licensee and all persons expressly or by implication authorised by it (in common with the Licensor and all other persons having a like right) to pass and re-pass to and from the Premises at all times with or without vehicles of any description for all purposes connected with the use and enjoyment of the Premises (but not otherwise) over and along the roads or other means of access within the Property.

Common Parts
2. The right for the Licensee and all persons expressly or by implication authorised by it (in common with the Licensor and all other persons having a like right) to use the Common Parts for all proper purposes in connection with the use and enjoyment of the Premises.

Toilets

3. The right for the Licensee as aforesaid (in common with the Licensor and all other persons having a like right) to use such lavatories in the Building as shall be designated from time to time in writing by the Licensor.

Pipes

4.
The free passage and running (subject to temporary interruption for repair alteration or replacement) of water, soil, gas, electricity and other supplies to and from the Premises in and through the Pipes that now serve the Premises presently laid in on through or under other parts of the Building.

Support

5. The right of support and protection for the benefit of the Premises as is now enjoyed from all other parts of the Building.

3RD SCHEDULE

RIGHTS RESERVED

All such rights of the Lessor as reserved in the Lease between the Lessor and the Licensor.

4TH SCHEDULE
THE OPERATIONAL COVENANTS

Restrictions affecting use of the premises.

1.1 Not to cause the Common Parts or any other land roads or pavements abutting on the Premises to become untidy or in a dirty condition but at all times to keep the Common Parts and other land, roads or pavements free from deposits of  materials and refuse.

1.2 Not to use the Premises for any noxious, noisy or offensive trade or business nor for any illegal or immoral act or purpose.

1.3 Not to hold in or on the Premises any exhibition public meeting or public entertainment.

1.4 Not to do anything in the Premises which may be or grow to be a nuisance, annoyance, disturbance, inconvenience or damage to the Licensor and other occupants of the Building or to the owners Licensees and occupiers of adjoining and neighbouring properties. 

1.5 Not to load or use the floors, walls, ceilings, or structure of the Premises or the Building so as to cause strain damage or interference with the structural parts, loadbearing framework, roof, foundations, joists and external walls of the Premises and/or Building.

1.6 Not to do or omit to do anything which may interfere with or which imposes an additional loading on any ventilation, heating, air conditioning or other plant or machinery serving the Premises.

1.7 Not to allow any person to sleep in the Premises nor to use the Premises for residential purposes. 

1.8 To observe and perform or cause to be observed and performed the rules and regulations from time to time made by the Licensor for the orderly and proper use of the Common Parts and the security of the Building.

1.22 to comply with all regulations made by the Lessor from time to time for the management of the Building provided that nothing in the regulations shall purport to amend the terms of this Licence and in the event of any inconsistency between the terms of this Licence and the regulations the terms of the Licence shall prevail.

IN WITNESS OF WHICH the parties have set their hands hereunto and caused their Common Seals to be affixed to this Licence the day and year first hereinbefore written.

SIGNED BY 
)
being the duly authorised representative of 
)

AFRICAN eDEVELOPMENT RESOURCE   )

CENTRE
)
in the presence of:-
)


)


)


)

Advocate
)





SIGNED BY ALICE MUNYUA
)
being the duly authorised representative of 
)

KENYA INFORMATION COMMUNICATION 
)

TECHNOLOGY ACTION NETWORK
)
in the presence of:-
)


)


)


)

Advocate
)





CONSENT

We, 
 LIMITED being the holders of a Lease registered at the Lands Registry as Number I.R. 
 created by the Licensor in our favour over the property known as Land Reference Number 


, Nairobi HEREBY CONSENT to the creation of the within-written Licence. 

AUTHORISED REPRESENTATIVE

DRAWN BY:

DR. BEN SIHANYA

ADVOCATE

P O BOX 1303

SARIT CENTRE

00606-NAIROBI

3
2

