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LEGALNOTICENo.

THENATIONALTRANSPORTANDSAFETYAUTHORITYACT

(No.33of2012)

IN EXERCISEofthepowersconferredbysection54oftheNationalTransportand

SafetyAuthorityAct,theCabinetSecretaryforTransport,Infrastructure,Housing,Urban

DevelopmentandPublicWorksinconsultationwiththeBoardmakesthefollowing

Regulations:—

THE NATIONAL TRANSPORT AND SAFETY AUTHORITY (OPERATION OF DIGITAL

HAILINGOPERATORS)REGULATIONS,2019

Citation.

1.TheseRegulationsmaybecitedastheNationalTransportandSafetyAuthority

(OperationofDigitalHailingOperators)Regulations,2019.

2.IntheseRegulations,unlessthecontextotherwiserequires—

"act"meanstheNationalTransportandSafetyAuthorityAct,2012;

"appealsboard"meanstheTransportLicensingAppealBoardestablishedundersection

39oftheAct;

“appropriatefee”inrespectofanymatter,meansthefeespecifiedinregardtothat

matterintheFirstSchedule

"authority"meanstheNationalTransportandSafetyAuthorityestablishedundersection

3oftheAct;

"cabinetsecretary"hasthemeaningassignedtoitundertheAct;

“digitalhailingservice”meansamobilesystem oranonlineenabledapplicationora

digitalplatform orsoftwareorawebsite,oranyothersystem offered,usedoroperated

byadigitalhailingserviceoperatorandthatisusedbypersonstopre-arrangethe

transportationofpassengersforcompensation;

“digitalhailingservice driver”meansapersonauthorizedbyadigitalhailingservice

operatorto operate a transportation network automobile to provide pre-arranged
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transportationofpassengersforcompensationthroughtheuseofatransportation

network;

“digitalhailingserviceoperator”meansanypersonwhooffers,operates,orfacilitates

transportationservicesforcompensationthroughadigitalhailingservice;

“digitalhailing servicetaxi”meansamotorvehiclewith amanufacturer’sseating

capacityoriginallydesignedforamaximum ofsevenpassengersexcluding thedriver,

usedtoprovidepre-arrangedtransportationofpassengersforcompensationthrough

theuseofatransportationnetwork;

"licence"meansalicenceissuedbytheAuthorityundertheActfortheoperationofa

digitalhailingservice;

"licensee"meansapersontowhom alicenseisissuedundertheAct;

"owner"meanstheregisteredownerofthedigitalhailingservicevehicle;

ApplicationoftheRegulations

3.TheseRegulationsshallapplytoalldigitalhailingserviceoperators,owneranddigital

hailingservicedrivers.

PART1–LICENSINGOFDIGITALHAILINGSERVICEOPERATORS

Digitalhailingserviceoperatortobelicensed.

4.(1)Apersonshallnotoperateadigitalhailingservicewithoutavalidoperatorlicense

issuedbytheAuthority.

(2)A vehicleshallnotoperateunderadigitalhailingserviceunlessthatvehicleis

licensedasadigitalhailingservicevehicle.

(3)Adrivershallnotoperateasadriverofadigitalhailingserviceunlessthatdriveris

licensedasadigitalhailingservicedriver.

Requirementstobelicensedasadigitalhailingserviceoperator.

6.(1)Apersondesirousofbeinglicensedasadigitalhailingserviceoperatorshallmeet

thefollowingminimum conditions:-

(a)beabodycorporatewithacertificateofcompliancebytheRegistrarofCompanies

orcooperativesocietieswithapermanentofficeinKenya.
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(b)haveavalidandbindingagreementbetweentheoperatorandtheregisteredowner

ofthevehiclestheyareoperatingwhichshallattheveryminimum containthe

following:-

(i) thedutiesandresponsibilitiesofthedigitalhailingserviceoperatortothe

registeredowners;

(ii) thedutiesandresponsibilitiesoftheregisteredownerstothedigitalhailing

serviceoperator;

(iii) thedutiesandresponsibilitiesofthedigitalhailingserviceoperatortothe

drivers;

(iv) thedutiesandresponsibilitiesoftheregisteredownerstothedrivers;

(v) procedureandconditionsforterminationoftherelationship;and

(vi) thevalidityperiodoftheagreement;

Acopyoftheaboveagreementshallbeattachedtotheapplication.

(c)complywithlabourlawsandregulationsincludinginrespecttostatutorydeductions,

healthandsafetyoftheworkplace,WorkInjuriesBenefitsAct,No.13of2007,

insurance,statutoryleavedaysandwrittencontractsofemploymentfordigital

hailingserviceoperatorstaff;

Documentstobesubmittedwiththeapplication.

7.A personapplyingforalicenceshallsubmittotheAuthorityadulycompleted

applicationform prescribedaccompaniedwiththefollowingdocuments:-

a)certifiedcopyofthecertificateofregistrationasacompanyundertheCompanies

Act,oracooperativesocietyundertheCooperativeSocietiesAct;

b)certifiedcopiesofvalidandbindingagreementsbetweenthedigitalhailingservice

operatorandeachoftheregisteredownersofthevehiclesintheirfleet.

c)listofallvehiclesinthedigitalhailingoperatorsservicesfleet;

d) acurrentlistofitsdirectorsbyRegistrarofCompanies;

e)certifiedcopiesofaleaseorcertificateofownershipoftheheadofficefrom which

itisoperatingorintendstooperate;

f) copyofPersonalIdentificationNumberand/orataxcompliancecertificateissued

bytheKenyaRevenueAuthority;
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g)alistofthestafffordigitalhailingserviceoperatorsithasinitsemployment,code

ofconductfortheemployeesandagents;

h)thecontractsofthedriversofthevehiclesinrespecttowhichtheapplicationfor

thelicencesisbeingmade;

i) avalidcertificateofroadworthinessissuedbytheAuthorityofeachvehiclein

respecttowhichanapplicationisbeingmade;

j) copiesofvalidvehicleinsurancecoverforeachofthevehiclesinthefleet.

k)afullscalecolorillustrationoftheproposeddigitalhailingserviceidentifierordecal

thattheoperator willissueanduseonthevehiclesundertheirplatform.The

identifierordecalmustbereflective,illuminativeorotherwisevisibleatnightorin

low-lightenvironmentandshouldbeclearlyvisiblefrom aminimum distanceof20

feet;

l) A datasecuritypolicythatensuresprotectionofthedriver’sand passenger’s

personalinformation;and

m)letter of recommendation from the relevant county government transport

committee.

ConsiderationofApplication.

8(1)TheAuthorityinmakingadeterminationastowhethertograntordeclineadigital

hailingserviceoperatorlicenseshalltakethefollowingfactorsintoconsideration:-

(a)whethertheapplicanthascompliedwithalltherequirementstobelicensedasa

digitalhailingserviceoperator

(b)publicinterestincludingtheinterestofpersonsrequiringthetransportandthe

interestsofthoseprovidingtransport.

(c)recommendationfrom therelevantcountytransportandsafetycommittee.

(2)WheretheAuthorityissatisfiedwiththerequirements,theapplicantshallbe

grantedthelicenseuponpaymentoftheprescribefeeunderFirstschedule.

Generaldutiesandresponsibilitiesofadigitalhailingserviceoperator.

9.(1)A digitalhailingserviceoperatorshallhavethefollowinggeneraldutiesand

responsibilitiesinadditiontothosesetoutintheagreementbetweentheadigital
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hailingserviceoperatorandregisteredowner(s):-

(a)ensurethatallthevehiclesinitsfleethaveavalidlicenseasdigitalhailingservice

vehicle.

(b)reportanyaccidentthatresultsinanyfatalitytotheAuthoritywithin24hoursinthe

prescribedform containedintheSecondSchedule.

(c)ensurethatthedriverhasavaliddigitalhailingservicelicense,validdrivinglicense

andPSVbadgeandwearsanidentificationbadgewhileatwork;

(d)ensurethatanyvehiclewhosedigitalhailingservicevehiclelicenseissuspendedor

revokedbytheAuthoritycannotaccessthedigitalhailingplatform duringtheperiodof

suspensionorrevocation.

(e)ensurethatanydriverwhosedigitalhailingservicedriverlicenseissuspendedor

revokedbytheAuthoritycannotaccessthedigitalhailingplatform duringtheperiodof

suspensionorrevocation

(f)ensurethatallvehiclesunderitsdigitalhailingserviceplatform havevalidpublic

servicevehicleinsurancecovers.

(g)providetheAuthoritywithanyinformationordocumentationrequestedforwithin48

hoursoftherequestbeingreceived.

(h)ensurethatdisciplinaryactionistakenfollowingthesubmissionofcomplaintsfrom

thepublicandAuthorityandreportsubmittedtotheAuthoritywithinsevendaysof

complaintbeingraised.

(i)ensurethatallvehiclesintheirplatform havevalidinspectioncertificates.

(j)providethevehiclesontheirplatform withadigitalhailingserviceidentifiertobe

affixedonthebackofthevehicle.

(k)ensure,sofarasisreasonablypracticable,thehealthandsafetyofdriversandother

personswhiletheyareengagedinprovidingtheserviceandofpassengersorother

personsinconnectionwiththeprovisionoftheservice.

Withoutlimitingsubsection(k),theproviderofapassengerservicemust:

(a)eliminateriskstosafety,sofarasisreasonablypracticable,and

(b)ifitisnotreasonablypracticabletoeliminateriskstosafety,minimisethoserisksso

farasisreasonablypracticable.

(l)employatalltimesazerotolerancepolicyfordrunkdriving.
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ValidityandRenewal.

10.(1)SubjecttotheseRegulations,adigitalhailingserviceoperatorlicenseshallbefor

aperiodofoneyearfrom thedateofissueorrenewalthereofasthecasemaybe.

(2)TheAuthoritybeforerenewingadigitalhailingserviceoperatorlicenseshallconduct

anauditexaminationofthedigitalhailingserviceoperatortoconfirm thelevelof

compliance with these Regulations and shallonlyrenew a digitalhailing service

operator’slicensewhohasfullycompliedwiththeseRegulations.

(3)Theapplicantshallberequiredtoprovidethefollowingdocuments:-i)certified

copiesofthedrivinglicence,PSVbadge,identitycard,andcertificateofgoodconduct

ofeachpersonwhoshalldrivethevehiclesinrespecttowhichtheapplicationforthe

licencesisbeingmade

Suspension,Revocation,LimitationorVariationofaTransportOperatorLicense.

11.(1)TheAuthoritymaysuspend,revoke,limitorvaryanyofthetermsorconditionsa

digitalhailingserviceoperatorlicenseduetothefollowinggrounds:-

(a)failuretocomplywithanyofthegeneraltermsandconditionsofthedigitalhailing

serviceoperatorlicense.

(b)failuretocomplywithanyoftheprovisionsoftheseRegulations.

(2)Beforesuspendingorrevokingthelicenseofa digitalhailingserviceoperator,the

Authorityshall:-

(a)notifythedigitalhailingserviceoperatorinwritingoftheintentiontosuspendor

revokethelicenseoftheoperatorandthereasonsthereof.

(b)affordthedigitalhailingserviceoperatoranopportunitytopresenthiscase.

(c)givethedigitalhailingserviceoperatorwrittenreasonsforitsdecision.

Requirementstobelicensedasadigitalhailingservicetaxi.

12(1)Applications fora digitalhailing service taxilicense shallbe made bythe

registeredowner.

(2)Apersonapplyingtoforadigitalhailingservicevehiclelicenseshallsubmittothe

Authorityadulycompletedapplicationform accompaniedwiththeprescribedfeeand
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thefollowingdocuments:-

(a)certifiedcopiesofthecertificateofownershipofvehicle;

(b)avalidcertificateofroadworthinessissuedbytheAuthority;and

(c)copiesofvalidvehicleinsurancecoverforthevehicles.

(3)(i)Itshallbeaconditionofadigitalhailingservicevehiclethattheremustbe

displayedadigitalhailingserviceidentifierordecalonthefrontandbackofthevehicle.

(ii)Avehiclewhoceasestobeauthorizedtoprovideservicesforanyreasonshallreturn

thedigitalhailing serviceidentifierordecalto therespectiveoperatorwithinfive

businessdays.

(4)Novehiclewhoseageismorethanelevenyearsfrom thedateofmanufactureshall

belicensedasadigitalhailingservicevehicle.

(5)Eachdigitalhailingservicevehicleshall:

(a)bekeptinsafecondition;

(b)bekeptcleanandingoodappearance;

(c)beequippedwiththefollowingequipment:-

(i)ahands-freeaccessoryformobiledevices,

(ii)astandardfirstaidkit,

(iii)fireextinguisher;

(iv)lifesaverkit.

(6)copyofKRAPINcertificateandvalidtaxcompliancecertificate

Requirementstobelicensedasadigitalhailingservicedriver.

13.(1)Apersonapplyingforadigitalhailingservicedriverlicenseshallsubmittothe

Authorityadulycompletedapplicationform accompaniedwiththeprescribedfeeand

thefollowingdocuments:-

(a)validdrivinglicensewithpublicservicedriverendorsement;

(b)avalidcertificateofgoodconduct;

(c)medicaltestintheprescribedformat.

(2)Itshallbeaconditionoftheirlicencethatdigitalhailingservicedriversareprohibited

from pickinguppassengersatcabstands,solicitingrides,andrespondingtostreet-hails.
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(3)Adrivershallnotofferorprovideservicesformorethaneightconsecutivehoursina

twentyfourhourperiod;and

(4)copyofPINcertificateandTaxComplianceCertificate.

Dutiesandconductofdrivers.

14(1).Thedriverofadigitalhailingservicemust,whilethevehicleisbeingusedforthat

purpose:

(a)takereasonablecareforhisorherownhealthorsafety,and

(b)takereasonablecarethathisorherownactsoromissionsdonotadverselyaffect

thehealthandsafetyofotherpersons,and

(c)comply,sofarasthedriverisreasonablyable,withanyreasonableinstructionthatis

givenbythedigitalserviceoperatortoallowthepersontocomplywiththisRegulations,

and

(d)co-operatewithanyreasonablepolicyorprocedureofthedigitalserviceoperator

relatingtohealthorsafetyinconnectionwiththeprovisionofapassengerservicethat

hasbeennotifiedtodrivers.

(2)Nodrivershall:-

(a)operateordrivewhilehavingconsumedanyintoxicatingliquor.

(b)operateordrive ifimpairedbyanylegallyprescribedorover-the-counterdrugsor

medications.

(c)smokeanysubstance,oruseanydevicethatproducesasmoke-likevaporwhile

operatingcarryingapassenger.

(d)drivepassengerstotheirdestinationbyanyotherthanthesafestandmostefficient

route,unlessrequestedtodosobythepassenger;

(e)operateordriveanyvehiclewhileusingamobilecommunicationsdevicewithouta

hands-freeaccessory.

(f)bephysicallyorverballyabusivetoanypassenger.

(g)usenon-verbalprofanelanguage

(h)refusetotransporttoarequesteddestinationanypassengerofproperdemeanor

whoserequestforservicethedriverhasacceptedonthedigitalhailingserviceplatform.

Forpurposesofclarity,adrivermayrefusetotransportapassengerwhen:-
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(i)Thepassengerisactinginadisorderlyorthreateningmanner.

(ii)Thepassengerisotherwiseactinginawaythatwouldcauseareasonablepersonto

beconcernedforthehealthandsafetyofthedriverorothers.

(iii)Thepassengerrefusestostateaspecificdestinationuponenteringthevehicle.

(3)Adrivermaynotassign,transferto,orallow usageoftheirdigitalhailingservice

driveraccountbyanyotherperson,includinganotherlicenseddigitalhailingservice

driver,foranypurpose,includingprovidingridestopassengers.Adigitalhailingservice

driverhasanaffirmativedutytosafeguardunauthorizedaccessorusebyanotherof

theirdigitalhailingservicedriveraccount.

(4)Adriverhasanaffirmativedutytotakereasonableanddiligentstepstoreturnany

lostarticlesrecoveredinavehicletotherightfulowner.Ataminimum,thedrivermust

notifythepassengeroroperatorwhenitemsareleftinthevehiclebypassengers.

Operationsofdigitalhailingserviceoperators.

15.(1) Alloperators shallbe required to provide passengers with the following

informationbeforeatripcommences:-

(a)vehicle makeandmodel;

(b)vehicleregistrationnumber;

(b)thedriver’sfullnames;

(c)thedriver’sphoto.

(d)theestimatefareratesinaclearandtransparentwayonthedigitalhailingplatform

priortoapassengeracceptingaridewhenapassengerhasprovidedtheirpickupand

dropoffpoints.

(2)Alloperatorsshallprovideaprintorelectronicreceipttothepassengeratthe

conclusionofeverytrip.Thereceiptprovidedmustincludeinformationon:

(a)all rates,feesand/orsurchargeschargedforthetrip;

(b) total amountpaid;

(c)date andtimeoftrip;

(d)location atwhich the passengerwas picked up and location to which the

passengerwasdriven;

(e)driver namesandvehicleregistrationnumber;



10

(f) total timeanddistanceoftrip

(3)(i)Alloperatorsshallensurethesecurity,protectionandprivacyofdriverand

passengerpersonalinformationandnotdisclosethisinformationtounauthorizedthird

parties.

(ii)Anoperatorshallnotifyadriverorpassengerofitsuseofpersonalinformation.

Notificationshallbeunambiguousandmaybethroughtheplatform orwebsite.After

notification,anoperatorshallobtaintheconsentofadriverorriderpriortoitsuseof

personalinformation.Notificationandconsentmaynotbeobtainedbyadriveror

passengeracceptinganoperator’stermsofservicewithinitsplatform.

(4)Alloperators shallmaintain customerservice supportwith posted contact

information,includingalocaltoll-freephonenumberandlocaladdress,andtheabilityto

leavemessagestwentyfourhoursperdayandsevendaysperweekviatelephoneor

email.Responsetomessagesshallbemadewithin24hours.

(5)Maintainanofficethatisopenandstaffedfrom 8.00a.m.until5.00p.m.onall

businessdays.

(6)Providesasystem bywhichpassengerscanretrievelostitems.

(7)Ensurethattheoperatoranditsdriversdonotdiscriminateagainstpassengersor

potentialpassengerswithspecialneeds,disabilitiesorvisualimpairments,whichshall

includebutnotbelimitedtoensuringthattherearenoadditionalchargesorincreased

faresandthatwheelchairsandserviceanimalsareaccommodated.

(8)Anoperatorshallconfiguretheirplatform to ensurethat,aftereighthoursof

providingservicesina24-hourperiod,thedrivershalllogoutoftheplatform fornotless

thanfourconsecutivehours.

(9)Nootherpersonnotbeingthedriverorapassengershallbepermittedtobeinthe

vehicleexceptwiththeexpressconsentofthepassenger(s).

RecordMaintenanceandRetention.

16(1)Anoperatorshallmaintaintrueandcorrectrecordsinelectronicformat,provided

thatcopiescanbereproducedintheiroriginalformat.

(2)AnoperatorshallmaintainthefollowingdataforeachPre-arrangedRideforaperiod

ofthreeyears:
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a.Driver’sVehiclelicenseplatenumber;

b.IdentityofDriver;

c.IdentityofRider;

d.DateandtimeofRide;

e.Originationaddress;

f.Destinationaddress;

g.Date,time,andlocationofdrop-off;and

h.Methodofpayment;

(3)RecordspertainingtothepriceofRides

(4)Thedigitalhailingserviceoperatorshallmaketherecordsavailabletoanylaw

enforcementagencytoassistintheinvestigationofanycrimewithin24hoursofthe

writtenrequest.

Reporting.

17(1)AnoperatormusthaveinplaceaprocesstonotifyandreporttotheAuthoritythe

name,driver’slicensenumberandvehicleregistrationnumberofanaffiliateddigital

hailingservicedriverdeactivatedfrom theoperator’splatform forconductthatgaverise

toapublicsafetyconcern,includinganyofthefollowingreasons:-

(a)Criminalcomplaintorarrest;

(b)Criminalinvestigation;

(c)Allegationorcomplaintofsexualmisconduct;

(d)Allegationorcomplaintoftrafficaccident;

(e)Convictionofdrunkdriving.

(f)Allegationorcomplaintofassaultorbattery

(g)Allegationorcomplaintofphysicalorverbalabuse.

(2)TheoperatormustnotifytheAuthoritywithinforty-eight(48)hoursofdeactivatinga

driverforthereasonsspecifiedinthisRule.Operatorsmustidentifytheirnotification

methodintheprocessplanthattheysubmittotheAuthority.

Limitationsoncommission.

18(1)Nodigitalhailingserviceoperatorshallchargeacommissionofmorethanfifteen
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percentpertrip.

(2)Digitalhailing service operatorsare prohibited from levying orcharging other

charges,leviesorfeesoverandabovethecommission.

Appeals

19.ApersonaggrievedbythedecisionoftheAuthoritytakenundertheseRegulations

maywithinfourteendaysofreceivingthedecisionappealtotheAppealsBoard.

Offencesandpenalties.

20.(1)A personwhocontravenesanyprovisionoftheseRegulationscommitsan

offenceandisliableonconvictiontoafinenotexceedingtwentythousandshillingsor

toimprisonmentforaterm notexceedingsixmonthsorboth.

(2)The Authority may in addition to any otherpenalty prescribed underthese

RegulationsmaysuspendorrevokeanylicenseissuedunderthisRegulation.

Datedthe dayof 2019

CabinetSecretaryforTransport,Infrastructure,Housing,Urban Developmentand

PublicWorks
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FIRSTSCHEDULE

LICENSECATEGORY APPILICATIONANDRENEWALFEESKSHS

(a) Application fee for

Digital Hailing Service

OperatorLicense

(b)Annualrenewalfeeof

Digital Hailing Service

OperatorLicense

(c)Application fordigital

hailing service vehicle

licence

(d)Annualrenewalfeeof

digital hailing service

vehiclelicence

(e) Application and

renewalfee for digital

hailing service driver

badge

500,000

300,000

3,500

3,500

1,000



14


