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Preamble

We the People of Kenya:

Committed to building an information and communication society that is people centred, inclusive and equitable, 

Dedicated to a society in which all Kenyan citizens can freely create, access, share, disseminate and utilise information and knowledge, as enshrined in the United Nations Declaration of Human Rights, 

Recognising the challenge of various forms of diversity in terms of access to economic, social, political, cultural, and technological assets and resources, including  differential access to digital resources,
Recognising the need to build a Kenya in which the new Information Communication Technologies (ICTs) become an essential tool accessible to all for the attainment of a more peaceful, prosperous, equitable, and just nation based upon our common national humanity in all its diversity,

We affirm that the development of ICTs has the potential to provide enormous opportunities for the development of marginalised communities, women and youth, as well as Kenyan society as a whole if managed correctly  

We commit to building an information society so that individuals, communities and the people of Kenya are empowered to improve their quality of life and to achieve their full potential.

We emphasise the need for a balance between the right of all to participate freely in the cultural life of the community and to enjoy the arts, and the right of the author to the protection of his or her moral and material interests, as stated in Article 27 of the Universal Declaration of Human Rights, among other instruments,

We recognise that building an inclusive information society requires new forms of cooperation and solidarity among government, and other stakeholders i.e., civil society, private sector, academia, end users and development partners. 

We realize that our ambitions --building a people centred, inclusive equitable, and just information society for all Kenyan citizens--will require strong commitment from all stakeholders.

We now, therefore proclaim this as our Kenya National Information Communication Technology (ICT) policy

VISION AND MISSION STATEMENTS

VISION



To become a regional center of excellence in ICTs and create a sustainable knowledge-based Information society  by 2015 and to fully promote emerging technologies for the social, economic, and cultural advancement of all  the Kenyan people.

MISSION  




To ensure the availability of efficient, affordable, reliable
and equitably distributed information and communication technology services to the entire nation of Kenya by 2009, Kenya will strive to create an infrastructure and regulatory framework which utilize ICTs to accelerate economic growth, empower women, reduce poverty, improve education, enhance the delivery of medical services and generally contribute to Kenya's economic and social development. Kenya aims to enact ICT in a manner which integrates both economic and  social goals, and strives continually to apply this technology in a manner which recognizes, prioritizes and addresses the needs of the average and the representative Kenyan citizen.

1. INTRODUCTION

1.1 BACKGROUND

Rapid  development of Information and Communications Technologies (ICTs) accompanied by the convergence of telecommunications, broadcasting and computer technologies is creating new products and services, as well as new ways of learning, entertainment and doing business. At the same time, more commercial, social and professional opportunities are being created through the unique opportunity provided by ICTs. As a result, the world is undergoing a fundamental transformation as the industrial society that marked the 20th century rapidly gives way to the information society of the 21st century. The new society promises a fundamental change in all aspects of our lives, including knowledge dissemination, social interaction, economic and business practices and political engagement.

The Government recognizes that information, education and knowledge are at the core of human progress, endeavour and well-being and that ICTs are significantly changing the way services are delivered. The Government is therefore committed to optimizing the potential of ICTs to generate economic growth, to develop and promote people to people dialogue to increase productivity, and to improve the quality of life.

This policy document spells out the priority goals and objectives that will harness the potential of information and communication technology to improve living standards; achieve universal primary education; promote gender equality and empowerment of women; reduce child mortality; improve maternal health; combat diseases; ensure environmental sustainability; enhance agricultural productivity and food security; and develop national and global partnerships in ICTs for overall socio-economic development. ICT also can make a significant contribution to good governance by enhancing transparency and accountability, and improving the efficient delivery of government services to the citizens and people of Kenya .

The policy recognizes that young people are the future workforce and are the leading creators and earliest adopters of ICTs. They must therefore be empowered as learners, developers, contributors, future entrepreneurs and decision-makers. In addition, the policy recognizes that ICTs provide enormous opportunities for women, who should be an integral part of and key actors in the new information society. It also realizes the plight of the bulk of the population which resides in the rural areas and seeks to ensure that they have an opportunity to participate in the evolving information society.
· (Kictanet recommends that the Ministry of Information and Communications add in data and statistics on ICTs contribution to development in this section)  

1.2 GLOBAL TRENDS

Developments in the last decade have led to the convergence of Information and communication technology (hereinafter “ICT”),), broadcasting and telecommunications and created the opportunity of using the technologies for communicating and sharing information on a global scale. In this regard, telecommunications and broadcasting services bridge the distance gap while IT provides the tool to develop innovative applications. Their combination in a communications value chain improves inputs to learning, production, commerce, decision-making, and other processes. 

The rapid growth in ICTs is evident from the fact that while it took the telephone close to 74 years to reach 50 million users, it took the World Wide Web 4 years to reach the same number. It took radio 38 years and the personal computer 16 years to reach the same number. Between 1995 and 1999, 88 million internet connections were made compared to 15 million made between 1991 and 1994, an almost six-fold increase. In 2002, over 580 million people were estimated to have access to the Internet.

At the International level, the United Nations has been at the forefront of promoting a common framework for seamless use of ICTs through appropriate policies and legislation. The UN General Assembly in resolution 40/71, paragraph 5(b), of 11 December 1985  on Legal Value of Computer Records called on Governments and international organizations to take action, where appropriate to  ensure legal security in the context of the widest possible use of automated data processing in international trade. Since then, many countries have enacted e-commerce laws that conform to the UNCITRAL model.

Further, during the plenary meeting of 16 December 1996, the UN General Assembly adopted resolution 51/162 on the Model Law on Electronic Commerce which recommended that all States give favourable consideration to the United Nations Commission on International Trade Law (UNCITRAL) Model Law on Electronic Commerce when they enact or revise their laws, in view of the need for uniformity of the law applicable to alternatives to paper-based methods of communication and storage of information. 

During the 85th plenary meeting held on 12 December 2001, the General Assembly through Resolution 56/80 recommended that all states give favourable consideration to the UNCITRAL Model Law on Electronic Signatures.

More recently, world leaders assembled at the World Summit on Information Society in Geneva between 10-12 December 2003 declared their common desire and commitment to build a people-centred, inclusive and development oriented information society.

1.3 ICT GROWTH IN KENYA
The growth of the ICT sector in Kenya has been significantly influenced by global trends. The sector’s growth can be evaluated in terms of number of fixed and mobile telephone lines;  the teledensity; the number of computers and services; Internet Service Providers (ISPs), the number of Internet users; broadcasting stations; and market share of each one of them.


Telkom Kenya is today the only fixed national operator and arrangements are underway to license a second national operator. However, these arrangements have been delayed. The failure to license the SNO has effectively, yet unofficially extended Telkom’s monopoly period. The government is moving quickly to address this issue. One regional telecommunication operator has been licensed to provide services in the North Eastern region.

The Government has liberalized the mobile cellular market and currently, there are two mobile cellular operators, Safaricom and Celtel (formerly Kencell).  Arrangements are underway to licence a third mobile cellular service provider.

By September 2004, there were 240,000 fixed telephone line subscribers and 2.8 million cellular mobile subscribers. This translates into fixed tele-density of 0.75 per hundred inhabitants for fixed and 9.75 per hundred inhabitants for mobile against the world average of 19 and 21 respectively. It is also lower than that of many African countries like Tunisia (11.3% and 16.9%) and Egypt (10.8% and 17.7%) respectively. There are about 121,000 applicants on the fixed telephone waiting list. 

By April 2004, there were 73 registered ISPs, 16 of which are active, approximately 1,030,000 users and over 1000 cyber cafes and telephone bureaus.  

There were also about 520,000 personal computers in active use at the beginning of 2004 giving the number of computers per hundred inhabitants as 1.6. The total international internet bandwidth was 28 Mbps, i.e 0.9 Mbps per 100 inhabitants, which is above Uganda (0.4) and Tanzania (0.5) but is below South Africa (12.4), Tunisia (7.6) and Algeria (5.0).

The Government has licensed 16 television stations and 27 FM radio stations.  

1.4 UNIVERSAL ACCESS

Urban areas in the country, especially major towns, enjoy better ICT access compared to the rural areas. In the area of fixed telephone service, for instance, Nairobi and Mombasa account for over 60% of the installed telephone exchange capacity. There were approximately 11,500 public phones installed throughout the country in the year 2003. The government of Kenya recognizes its low levels of tele-density, particularly in rural areas. In an effort to stimulate economic development, Kenya’s universal access policy will attempt to address dramatic disparities in tele-density throughout the country. 

Statistics indicate that the information gap between the genders is wide as more men than women have more access to information and communication tools.  In terms of accessing ICT, women face obstacles including affordability, cultural barriers, time frames for usage and personal security.  The policy aims to address  these disparities.  Ensuring gender equity is essential in a society which recognizes that  access to information is a fundamental right of everybody regardless of gender orientation.

Approximately 1 million inhabitants are estimated to have access to the internet. This figure is due to increase significantly with the on-going provision of public tele-info centres in all post offices in the country and investments by the private sector.

Although electronic media services have experienced rapid growth over the last 8 years, it is estimated that 60% of the population have access to television and 90% have access to radio services. In terms of geographic coverage, the radio and television coverage by the Kenya Broadcasting Corporation are 90% and 50% of the Kenyan land mass respectively.
Youth are the largest population of potential ICT users.  Yet youth do not have access to affordable and appropriate ICT infrastructure. Further, ICT tools and ICT skills are not distributed equitably amongst the population along many dimensions, including along age, gender and rural dimensions. This uneven distribution is notable between rural and urban areas, and based on gender, poverty, literacy levels and other factors. 
Government should subsidise access for the youth who are at the bottom of the economic pyramid and prioritise  funding for infrastructure. Competition between service providers should be encouraged in order to increase options and lower costs. , Deliberate attention should be given to rural and marginalized areas of Kenya.  
1.5 E-GOVERNMENT

In an effort to modernize operations and to improve efficiency and service delivery to the public, government ministries and departments have introduced and implemented various systems that are intended to meet their specific needs.  However, these systems remain disparate and unlinked thereby leading to wastage of resources and  duplication of effort.  To address this problem, the Government developed an e-government strategy that will facilitate electronic delivery of some government services. The strategy aims to modernize the operations of the government by improving Government-to-Government (G2G), Government to Business (G2B), and Government to Citizen (G2C) systems and services. As part of the ICT policy, the Government of Kenya will promulgate public timelines as well as budgets, and issue bi-annual progress reports which measure the completion of stated  e-government goals. 
1.6 PRIVATE SECTOR 

The Private sector has played a key role in the development of ICT and internet connectivity in the country.  Private sector players have facilitated communication, information-sharing and networking among communities and small and large businesses.  The government expects the private sector to play a leading role in the provision of  infrastructure, and software and content development.

1.7 CIVIL SOCIETY

Civil society has played a key role in creating awareness, knowledge creation, training and content development. It is expected to play an important role in the evolving ICT framework by facilitating an equitable information society and implementing ICT related initiatives for development

1.8 THE POLICY AND REGULATORY FRAMEWORK
In 1997, the Government released a Telecommunications and Postal Sector Policy that lead to the split of the Kenya Posts and Telecommunications Corporation into three entities, i.e. Telkom Kenya Limited, Communications Commission of Kenya and Postal Corporation of Kenya.  The policy introduced competition in several market segments with exclusive provisions being extended to Telkom Kenya in the local systems and services in Nairobi, national long distance systems and services, international gateway services, internet node and backbone services, and Global Mobile Personal Communications by Satellite (GMPCS) up to June 2004.

The Kenya Communications Act of 1998 repealed the Kenya Posts and Telecommunications Act and established the Communications Commission of Kenya as the Telecommunications, Radio Communications and Postal Sector Regulator, the National Communications Secretariat to serve as a policy advisory body and a Communications Appeals Tribunal.  Telkom Kenya became a private limited company but still retained a substantial government’s interest while the Postal Corporation of Kenya was established under the Postal Corporation Act.

1.9 POLICY FOCUS AND BROAD OBJECTIVES

The policy proposed in this   document covers the promotion of the developmentof information and communication technology, telecommunications, postal, broadcasting infrastructure and services, as well as aspects relating to radio spectrum management. The institutional framework proposed assumes converged regulatory, policy and dispute resolution regime. The policy framework is based on the COMESA Model ICT policy which was adopted by the COMESA Council of Ministers in March 2003.

The policy has four guiding principles i.e. infrastructure development; human resources and skills development; cooperation between stakeholders; and appropriate policy and regulation framework. 
Policies are stated for each guiding principle, intended to set the rules by which specific strategies and actions will be designed to achieve the goals which are long-term, but may be reviewed and changed from time to time when necessary. 

The policy seeks to achieve the following broad objectives:

1. Facilitate sustainable economic growth and development, wealth creation and poverty eradication;

2. Address development gaps as they relate to women, youth, rural and other disadvantaged groups;

3. Achieve progress towards full socio-economic inclusion of all citizens through the provision of universal access;

4. Stimulate investment in the ICT sector;

5. Stimulate innovation in the ICT sector through research and development; 
6. Provide for increased access to ICT services; 
7.  Mainstream gender in the greater policy to ensure consideration of gender in the development and implementation of all ICT programmes and services; 
8. Promote equity participation by indigenous Kenyans in any ICT venture;
9. Provide an adequate dispute resolution mechanism for legal and regulatory issues;
10.Provide an adequate statutory framework for ICT skills development and professional standards;
2. CHALLENGES FACING ICT IN KENYA

2.1 INTRODUCTION

The broad challenge facing the country is harnessing the potential of information and communications technology to eradicate poverty, support universal primary education, improve maternal health, combat diseases, maximize agricultural production, ensure food security, promote trade and industry, ensure environmental sustainability, develop global partnerships for national development, and incorporate ICTs in the mainstream development policy of the country. To achieve these goals, the Kenyan government recognizes that ICT is not merely an enabler, but that ICT should be developed as an economic sector to enhance Kenya’s competitiveness in the global market.

In fitting ICT in the overall development policy for the country, the following challenges will need to be addressed:-
1) Enhancing and prioritizing the ICT sector through proper planning, coordination and resource mobilization
2) 
3) Improving ICT information management;

3.) Enhancing administrative and planning systems especially information  collection, content development, analysis, packaging, storage and dissemination capacities. 

4.) Creating ICT-related employment covering infrastructure, service, content, hardware, computer assembly, software development and maintenance, and other related services;


5)   Encouraging private sector and development partners to invest in ICT  infrastructure and services.

6) Improving public services through appropriate e-government initiatives; and

7) Ensuring that the country meets its ICT universal access obligations in a liberalised environment.

8) Integrating ICTs in all socio-economic sectors like health, education, trade and tourism as a driving tool for effective service delivery in those sectors


9  Ensuring the independence of the regulator with full understanding that a politicized regulator  results in policy instability, negative market signals and stifling of investment of in the sector. 

Lack of high level ICT leadership and ownership is also a major challenge facing the country today.  It is therefore necessary to create and sustain an oversight capability, encompassing political goodwill to ensure cohesiveness in the ICT sector. 

Effective Leadership should facilitate the mobilization of resources needed to develop an ICT environment that is conducive to investments in the country. In establishing the national ICT leadership and ownership, the following challenges will have to be overcome: 

1) Developing an appropriate mechanism for policy formulation, coordination and implementation;

2) Creating awareness among leaders, civil servants,  and the public as well as political championing of ICT;

3) Participating in regional and global governance of ICT, and promoting more effective broad based participation in international fora on ICT policy formulation; and

4) Creating an environment favorable for effective ICT deployment.

5) Insuring involvement and participation of industry professionals 

2.2 THE POLICY AND REGULATORY FRAMEWORK
Currently, ICT issues are considered under various legislation including The Science and Technology Act of 1990, the Kenya Broadcasting Act of 1990 and the Kenya Communications Act of 1998, which are inadequate in dealing with emerging issues such as liberalization in the broadcasting sector, electronic commerce and e-government. 

In coming up with an adequate policy, the following challenges will have to be addressed:

1) Establishing a conducive policy framework for ICT development and investment;

2) Promoting competition in the industry and ensuring both affordability and access to ICT access in the community.

3) Dealing with issues on privacy, security, cyber crimes, ethical and moral conduct, encryption, digital signatures, copyrights, intellectual property rights and piracy; and

4) Undertaking research in ICT-related policy, legal and regulatory issues.

5)  Revising the Science and Technology Act to ensure that it is    relevant to an era using ICTs.
6) Ensuring that Kenya’s policy approach is flexible enough to accommodate convergence of technologies as well as unanticipated technologies. 

7) Institutionalizing pre-determined periodical reviews within the policy documents to make the policy documents be in step with advances in technologies, socio-economic realities and changes in international Practices and agreements.  i.e. Obsolescence of technologies, which is a common feature in ICTs may entail such reviews.

8)  Establishing a framework to handle internet governance issues at the national level or delegating this authority to a relevant body 

2.3 PRIVATE SECTOR AND CIVIL SOCIETY 

The lack of an enabling environment for private sector and civil society participation has led to loss of synergies that provides for faster growth.  There is need to enhance private sector participation as well as public-private partnerships. 

In view of the above, the following challenges will need to be addressed:

1. Creation of an enabling environment for private sector investment; 
2. Increasing private sector and civil society participation in ICT policy formulation and implementation through increased representation; 


 3. Promote public-private partnership in order to accelerate development and implementation of policies.

4. Formalizing the participation of the private sector and civil society in the policy formulation process. 

5. Institutionalizing and elucidating the policy formulation, implementation, monitoring and evaluation process;

6) Putting in place deliberate strategies for efficient resource mobilization to ensure that adequate resources  are effectively used. 
7) The ultimate goal should be to depend on locally generated resources reduce dependence on donor resources for such projects.

2.4   ELECTRONIC COMMERCE 
Inadequate policy framework for e-commerce has hampered exploitation of its full potential. The Government also recognizes the need to streamline and simplify procedures for transacting online. Therefore, the following challenges must be addressed.

1) Providing condusive policy framework for e-commerce development;

2) Providing  adequate legislation to support e-commerce; and

3)   Promoting the use of e-commerce especially in small and medium enterprises.

4) 
 Putting in place measures to ensure that  local credit cards are        easily used in both national and international commercial transactions. 
2.5 E-GOVERNMENT SERVICES

One of the major challenges the Government faces is inadequate capacity for e-Government.  This has affected the way public services are delivered, resources are utilized and the overall performance of the public service.  The following challenges will need to be addressed in order to implement e-government services:

1) Introduce and establish a single information portal for the Government;

2) Review procedures and processes in the Government in line with emerging technologies;

3) Establishing an e-governance environment responsive to the needs of the citizens;

4) Improve accessibility and affordability of public services to the citizens;

5) Building efficient communications and knowledge sharing frameworks within the public service;

6) Setting up harmonized information banks with uniform, consistent, current, secure data and management systems;

7) Increasing the ICT awareness, knowledge and skills of public servants;

8) Enhance electronic capture, preservation, and dissemination of government records and archives; and

9) Establish safeguards on data systems to protect the privacy of individuals and the confidentiality of information.

2.6 E-SECURITY

Globalization and the pervasiveness of the Internet have given rise to new types of needs, rights and vulnerabilities. For secure electronic transactions to occur, an environment of trust must be established and sustained through regulatory means taking into account constitutional rights as well as the provisions of criminal, civil, commercial and other laws. An E-Security structure should be developed in collaboration with the capital markets institutions.

The challenge is for the country to establish an adequate legal framework and capacity to deal with cyber-crime and terrorism; and to establish mechanisms for international cooperation to combat cross-border crimes. Further, e-security policies should address the risk of trafficking in women and children, pornography and other forms of violence perpetrated on the cyberspace.


2.7 HUMAN RESOURCE DEVELOPMENT

The Government recognizes the role played by the various institutions providing ICT related education and training. However, there is need to strengthen and streamline the training in ICT in order to enhance quality and training standards. 
It is therefore vital to improve the human resource base at an early stage if the government is to achieve its stipulated objectives on human resources development.  The government should put in place and facilitate the implementation of a comprehensive HR development programme targeting critical skill areas across key sectors of the economy for supporting development of ICT and economy. 

In particular the following challenges will be addressed: 

1) Establish a teaching workforce that possesses the requisite skills and competencies required to effectively use ICT for enhancing the learning process;

2) Set up a framework for evaluating and certifying  ICT training programmes;

3) Developing remuneration and incentives packages for ICT-skilled staff with focus on retention schemes for skilled workers;

4) Mainstreaming dynamic ICT in the education system taking into account technological changes; 
5) Establishing e-educational and training networks for sharing of resources.

6)  Introduce and strengthen ICT training at the community level to cater for literate and semiliterate populations and those who are not in formal learning institutions with particular attention to women in rural areas. 
7) 
Offset both brain drain and the ageing population of researchers by developing a full-fledged policy on scientific employment . 

8) Support young researchers by giving them greater scientific autonomy and helping them assume responsibilities. In addition to strengthening the priority disciplines of life sciences, engineering, mathematics and information technology. 

2.8 UNIVERSAL ACCESS

Access to ICT services is limited to a few major towns leaving out the rural areas of the country where the bulk of the population reside.  The rapidly changing information society, characterized by technological advances in ICT further exacerbates the problem of access in Kenya.  

The national ICT policy recognizes the ICT needs of the rural areas of the country and those of under served urban areas to ensure universal access and to reduce the digital divide among Kenyans.  In providing Universal Access, the following challenges will be addressed:

1) Increasing ICT capacity in terms of penetration and bandwidth of services;

2) Encouraging partnerships among public, private and community sectors at all levels in support of universal access initiatives;

3) Creating incentives for service providers to deploy services in rural and underserved areas as well as disadvantaged groups.

4) Establishing a Universal Service Fund;

5) Promoting training in ICT in order to create a critical mass of ICT consumers and experts.

6) Bringing awareness of benefits of ICT to the public; and

7) Developing knowledge sharing networks at grassroots level;

8) Making ICT more affordable in rural and low income areas 

9) 
2.9 LOCAL CONTENT

One of the strengths of ICT is its capacity to facilitate national development by unlocking distant expertise, knowledge and markets.  In this regard, ICT needs to be a conveyor of relevant information, providing opportunities for local people to interact and communicate with each other, expressing their own ideas, knowledge, heritage and culture in their own languages. Local content should also be perceived as a driver for local jobs and wealth creation.  In improving local content of ICT, the challenges that will be addressed are:

1) Developing capacity to create content in local languages such as Kiswahili in ICT transactions and applications;

2) Bringing about attitude and cultural change towards ICT usage; 
3) Rallying all stakeholders and development partners’ support in creating local content;
4) Enhancing the participation of the youth as the majority end users to develop and deploy local content;
5) Building the capacity of women to create gender responsive and meaningful content ;
6) Ensuring that language sensitive to gender and culture is used in ICT programmes without infringing on the freedom of expression

7) Promoting and encouraging “home grown” ICT solutions that are designed and manufactured in Kenya; 
2.10 PROTECTION OF INTELLECTUAL PROPERTY RIGHTS

Piracy is a major global problem that continues to undermine the innovative capacity of many countries while denying the developers of ICT products appropriate returns on their investments.  The major challenge facing the Government is to protect intellectual property rights in fast growing sector.
Innovation and creation by local people especially women should be identified, promoted and protected to compete equally in the global markets and benefit the country. 
While protecting the rights of the innovator, ethical balances must be ensured.
Section 2.11 Preservation of Socio-Cultural Heritage.  


The Government of Kenya acknowledges the importance of our rich and diverse cultural heritage which consists of over 40 unique language groups.  ICT can help to preserve Kenya’s cultural heritage by documenting endangered languages, helping to put in print the stories, folklore,and narratives of predominantly oral cultures, and recording cultural practices and beliefs for posterity. The Government of Kenya will commit all necessary resources to using ICT in the dissemination, promotion and preservation of indigenous Kenyan culture and linguistic heritage in line with the United Nations Declaration of Human Rights, Article 19. 

The adoption of ICTs in Kenya must consider that different social and cultural groups have different practices and lifestyles which will require consideration of traditional media and community based information and communication initiatives. For example, nomadic and pastoralist groups may benefit from technologies such as radio and wireless technologies. Government policy should foster community control of new technologies. 

2.12 Engendering ICT

In order to realize women’s rights in the information and communications society--as spelled out in the UN Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW), Beijing Declaration and Platform for Action and the Optional Protocol on Women’s Rights to the African Charter on People’s and Human’s Rights--it is crucial to acknowledge the disparities and disadvantages that women in Kenya experience. The Government of Kenya and stakeholders acknowledge that women face special barriers to access in terms of opportunities participation and use of ICTs. Policy legal interventions and programs must consciously address these barriers and disparities when designing universal access policies, ICT education, promotion of women in the science and technology workforce and participation in governance and policy formulation. To promote gender equality, the Government and stakeholders must collect data which adequately measures the role and opportunities available for women in ICT education, the ICT workforce, and access to ICT goods and services as well as other relevant areas. 

2.13 The Rights of Children in ICT

Information and Communication Societies must respect and promote the principals of the Kenyan Children’s Act, UN Convention on the Rights of the Child and the African Charter on the Rights of the Child. Every child should be able to enjoy the rights and freedoms available to all persons including affordable, appropriate and safe access to information. 

3. INFORMATION AND COMMUNICATION TECHNOLOGY SERVICES
3.1 INTRODUCTION

The rapid advancements in the field of ICT and the resultant explosive growth of the information intensive services sector have radically changed the world’s economic and social landscape. These changes have given rise to a new society based on information and knowledge. This has further resulted in new avenues of development, employment, productivity, efficiency, and enhanced economic growth.

Globally, IT-led growth is creating jobs, raising productivity, increasing incomes and opening many opportunities for increased trade and human development. Extensive application of ICTnow provides opportunities for new ways to create wealth thus contributing significantly to poverty alleviation.

The Government recognizes that there is a growing digital divide between the countries that are highly endowed and developed in the field of ICT and itself as well as between rural and urban areas in the country. It is therefore, the objective of the Government to initiate steps to reduce this divide by using of ICT to rapidly develop all sectors of the economy.

3.2 POLICY OBJECTIVES
The broad-objectives of the information and communication technology policy are as follows:

a) To ensure that ICT 
plays a key role as an empowerment tool, addressing gaps relating to gender, youth, rural and urban and disadvantaged groups, etc and as a literacy tool for the population and potential users;

b) To foster the use of ICT to promote tourism and protect Kenyan social values, culture, and environment;

c) To use the power of ICT to achieve the objectives of alleviating poverty, improving healthcare, as and general welfare of the population;

d) To use e-government as a tool to improve internal efficiency and quality of public service delivery;

e) To encourage the use of ICT in schools, colleges, polytechnics, universities and other educational institutions as well as community information and resource centres in the country   so as to enable the students and out of school youth to improve their knowledge and skills;

f) f)   To use IT for generating additional employment, creating knowledge, encouraging research and development and promoting entrepreneurship for the new digital economy   
g) To encourage and accelerate investments and growth in ICT hardware, software, Internet, training, ICT enabled services, telecommunications and electronic commerce;

h) To provide adequate info-communications infrastructure in the country so that ICT   sector can flourish.

i) 
3.3 STRATEGIES

The Government will adopt the following strategies to realize the above objectives:
3.3.1 Information and communication technology Infrastructure

Measures will be put in place to encourage the provision of infrastructure for access to local, national and international information resources. The aim will be to provide sufficient internet capacity for schools, colleges, businesses and communities; and to provide a reliable and secure internet infrastructure.  A nationwide network consisting of fibre optic, satellite and terrestrial radio communication networks will be established.Infrastructure development should be equitable in terms of distribution throughout Kenya and be deployed in a fashion which is sensitive to nomadic and pastoral peoples. 
The policy recognizes the  lack of power and energy in some parts of the country especially rural and peri-urban areas. Electricity distribution must be strengthened in these areas and the use of alternative sources of energy, including solar and wind, encouraged.

The Government will encourage the use of the capacity of Kenya Pipeline Company, Kenya Railways Corporation, Kenya Power and Lighting Company as well as any other national organization that have rights of way to develop the national information infrastructure. The government will also support the development of multi-purpose community, public library and post office owned public access centres.

To save the country on royalty payments to foreign manufacturers and to support the local software industry, the development and deployment of Open Source software for public and private sector will be encouraged.

3.3.2 Electronic Commerce (E-commerce)
In recognition of the important role e-commerce plays in economic development, the use of e-commerce in trade and investments as a means of integrating Kenya into the global economy will be promoted.  

To this end, the Government will:

1. Support the development of e-commerce by enacting appropriate legislation to support e-business. 

2. Support promotional campaigns to raise public awareness on the potential opportunities presented by e-commerce;

3. Collaborate with the international community in developing an equitable framework for e-commerce.

3.3.4 E-Government Services
The overall goal of e-Government is to make the Government more result oriented, efficient and citizen centred.  The e-government strategy will focus on redefining the relationship between government and citizens with the objective of empowering citizens and eliminating the current practice where government officials deal with citizens in an ad hoc manner. 
The broad objectives of e-government will be to:

a) Improve collaboration between government agencies and enhance efficiency and effectiveness of resource utilization;

b) Improve Kenya’s competitiveness by providing timely information and delivery of government services;

c) Reduce transaction costs for the government, citizens and the private sector through the provision of products and services electronically; and

d) Provide a forum for citizens’ participation in Government activities.

The e-government initiative will be a shared vision between the government, private sector and civil society. The implementation process will involve all stakeholders including government, citizen groups, associations, business, NGOs, unions and other civil society groups.




1. 
2. 
3. 
4. 
5. 
3.3.5 Local Content
The overall objective will be to develop local content in ICTs for greater access and relevance to the citizens. To this end the strategies on local content will be: 

1. Supporting locally based development of ICT applications and multi-media content for productivity;

2. Encouraging the use of local languages in developing content;

3. Encouraging the development of content for preserving the knowledge and culture of traditional communities; and

4. Promote electronic publishing of local materials; and

5. Enhancing accessibility to local information sources;

6. Encouraging and promoting the use of free and Open Source Software to promote the production and distribution of local creation and innovation 
7. Encourage research and development for local content 
8. Promote and encourage interaction and collaboration between tertiary learning institutions and industry
9. Creating a statutory framework to ensure locally available skills are fully utilized and that imported labor is minimized 
3.3.6 Fiscal  Measures

The Government will introduce a series of fiscal measures to stimulate further investment and growth in the ICT sector in order to create a favourable investment climate for the development of a globally competitive ICT enabled economy. The Government’s overall objective will be to:

1. promote  favourable fiscal policies to ensure that the country’s ICT  products and services are globally competitive;

2. develop fiscal mechanisms that quickly respond to the fast changing needs of the information economy; and

3. To promote duty free zones to attract ICT investment.

4. Rationalize fiscal policies in ICT 

3.3.7 Information and communication technology Standards 

The Government will institutionalize the standardization of ICT products to ensure quality assurance and adherence to the national and international standards for ICT products and services. This will involve strengthening the mandates of Kenya Bureau of Standards (KEBS) the proposed statutory professional body and communications Commission of Kenya by enhancing their capacity to ensure quality of ICT products, and to carry out proper inspection to ensure compatibility and adequate interface with other existing equipment and software applications









3.3.8 Human Resource Development

The realization of the policy objectives will depend on the availability and adequacy of skilled human resource capacity.  The role of Government shall be to encourage and support the creation of the necessary capacity by:

1. Integrating ICT subjects in the teaching curriculum at all levels of education. At the community level education will address the needs of those outside the formal education system, with the particular attention to women and girls especially in the rural areas;

2. Establishing e-educational networks for sharing educational resources and promoting e-learning at all levels;

3. Encouraging and supporting ICT training for decision-makers, community and civil society leaders;

4. Creating opportunities and providing assistance for the disadvantaged, women and the youth to acquire ICT skills; and

5. Enhancing capacity for research and development in information and communication technology.
6. Promoting e-distance education and training and virtual learning systems to complement and supplement face-to-face campus based education and training systems.

7. Implementing e-rates to make educational bandwidth tariffs more affordable to public educational institutions;
8. Adopting open source software;
9. Introducing compulsory pre-service ICT courses in teacher training colleges and universities;
10. Creating centres of convergence in ICT-mediated open and distance learning in a number of universities
10. 11. Institutionalising a compulsory ICT course in both primary and secondary schools;
11. 12.  Strengthening CHE to regulate ICT education in the tertiary sector;

3.3.10 Information and Communication for Development 
The Government and stakeholders recognize the importance of  integrating the use of ICTs in the development sectors of education, health, agriculture, small business and tourism to ensure effective service delivery and build knowledge in these areas.

The benefits of ICT in development are

6. To promote services like telemedicine and e- learning especially in underserved areas  

7. To provide information for agricultural production and markets to farmers

8. To provide information on credit facilities and markets to small traders

9. To promote tourism by providing important information on local and global markets and providing space for advertising services like websites

10. To disseminate information and education in health related issues like HIV/AIDS      
3.3.11 Business Processing Outsourcing, Call Centers, Incubators and New Applications
The Government of Kenya should encourage business processing outsourcing to the fullest extent. Further, the Government should encourage the development of call centers as well as business incubators that use ICT applications.  Kenya is rich in the human resources that are likely to make such centers successful, such as an educated work force with affordable wages and a favourable time zone.  In order to facilitate such facilities, licensing should be streamlined, incubation at local universities subsidized, and enterprise development and innovation encouraged. The Government should collaborate with the private sector to ensure robust research and development in this area. Further, the government will consider appropriate incentives such as reduced tax duties on facilities and equipment, and privileges of the EPZ type for ICT ventures.

4. TELECOMMUNICATIONS  SERVICES

4.1 INTRODUCTION

The Government recognizes that the provision of modern telecommunications infrastructure and information networks is the key to rapid economic and social development of the country. Telecommunications is critical for the development of the information technology industry and has widespread ramifications for the entire economy. 

The overall Government objective for the sector is to optimize its contribution to the development of the Kenyan economy as a whole by ensuring the availability of efficient, reliable and affordable telecommunication services throughout the country. A key element of the new telecommunication policy is attracting foreign direct investment and stimulating domestic investment.

4.2 POLICY OBJECTIVES 

This policy aims at achieving the following objectives:

a) To create a modern and efficient telecommunications infrastructure in order to establish Kenya as a hub of industrial and financial services in the region;

b) To provide fixed telephone-on-demand in all rural areas, municipalities and urban areas by the year 2015 and sustain it thereafter;
c) To fully liberalize the telecommunications sector and postal sector to provide an environment for the exploitation of existing opportunities and a level playing field to all players in various market segments.

d) To develop an efficient, high capacity national information backbone to interconnect schools, government offices, colleges, universities, hospitals and community information access points;

e) To promote and strengthen research and development, innovation and manufacturing activities in the country;

f) To promote systematic and comprehensive expansion of telecommunications infrastructure and services with special attention to rural and urban marginalized areas.

g) 
h) To encourage alternative telephony infrastructure that is reliable and cost effective for those at the bottom of the economic pyramid
i) In collaboration with other countries in the region ,support regional projects such as East African submarine cable project, the East African digitization project and the African Satellite project. ( RASCOM)
j) Establish an ICT Education, Research and Innovation Commission and an ICT Education Standards Board to advise the government on ICT human resources, education and training issues.  
k) Promote responsible use of telecommunications in terms of fair competition and ethical business practices
4.3  STRATEGIES
The Government will adopt the following strategies to achieve the above policy objectives:

a) Foster competition, increased customer choice and accelerated investment through continued liberalization of the sector and the licensing of new players in the various telecommunications market segments;

b) Licensing of additional operators in the provision of systems and services in the Local, National and International telecommunications market segments, as well as promoting network and service unbundling;

c) Establishing  technologically neutral framework for licensing;

d) Restructure Telkom Kenya Ltd in preparation for privatization through an initial public share offer at the Nairobi Stock Exchange as well as the sale of a proportion of the company’s shares to a strategic partner;

e) Establish a Universal Service Fund for promotion of wider access to communication services; 

f) Provide affordable internet access all over the country; 

g) Expand the existing telecommunications network and develop national broadband infrastructure; and 

h) In collaboration with other countries in the region, support regional projects such as the East African submarine cable project, the East African Digitization project and the African Satellite project (RASCOM).

i) Provide incentives for social investment in the telecommunications sector

4.4 TARGETS
· Kictanet suggestion: Government should describe linkages between the targets in (a – f) and the National Development Targets in this section 

In view of the anticipated rapid growth of the economy and re-assessed demand, the government has revised the national telecommunications targets as follows:

a) Improve the teledensity in rural areas from the current 0.16 lines to 5 lines per 100 inhabitants by the year 2015;

b) Improve the teledensity in urban areas from the current 4 lines to 20 lines per 100 inhabitants by the year 2015;

c) To increase the number of mobile subscribers through CCK from 3 million to 10 million by the year 2015;

d) Expand the current international internet bandwidth from the current 35 Mbps to 1 Gbps by the year 2015;

e) All secondary schools and tertiary institutions to have internet access by the year 2007; and 

f) To establish internet access nodes at all districts and local and community exchange areas by 2010.

g) To create a cohort of 5,000 engineers, 20,000 teachers and 500,000 skilled users by 2010 to enable and support Kenya’s ICT development goals

4.5 TELECOMMUNICATIONS LIBERALIZATION

The Government will continue with the ongoing liberalization of the various market segments of the telecommunications sector. The Government of Kenya acknowledges that the current duopoly in mobile cellular services and monopoly in fixed line telephone services is inefficient and leads to higher prices and lower service provision for the citizens of Kenya. These problems are likely to correct themselves in the face of a more competitive market environment. Towards this end, the Government will promote and sustain an appropriate regulatory framework, ensure provision of universal access and promote competition and equity participation. In addition the Government will encourage social investment in the ICT sector.
Competition in this market segment will be further reviewed in line with prevailing market and economic conditions. Indeed, the Government of Kenya aims to match or surpass the competitiveness of its neighbor, Tanzania, in terms of mobile cellular service provision and fixed line telephony by 2007.
4.5.1 Fixed National Telecommunications Operators
National operators will be licensed to provide local telephone access, national long distance telephone service, internet node and backbone service and international gateway and service.  

In addition to Telkom Kenya Limited, a second national operator will be licensed.  Competition in this market segment will be done in phases taking into account the prevailing economic conditions. 
Licenses will be issued on a first come first served basis 
There is a need to assure the market of policy stability and predictability by providing a clear timeframe for the licensing of the second national operator or any other such future licenses and abiding by such time frames.
4.5.2 Mobile Cellular Services
An additional GSM mobile cellular service provider will be licensed by 2006. To assure the market of policy stability and predictability the Government of Kenya will provide clear timeframes for the licensing of an additional mobile cellular provider or any other such future licenses and observing such time frames


4.5.3 Regional Telecommunications Operators (RTO)
One regional telecommunications operator has been licensed to provide services in North Eastern region. Licensing of other operators in this segment will be done in phases taking into account the prevailing economic conditions.
The geographic jurisdictions of regional operators will be clearly defined. Cognizance must be made of the past failures of many of the RTOs in order to provide the right interventions for this market segment


4.5.4 Privatization of Telkom Kenya Limited

Telkom Kenya Limited will be restructured to improve its performance prior to its privatization. Clear timeframes and a transparent process for the privatization of Telkom Kenya will be provided by December 2005. Further, any other such future privatization of State Corporations will be done in accordance with clear time frames and  transparent processes. 

4.5.5 Equity Participation

 Kenyans will be encouraged to participate in the sector through equity ownership. Consequently, any firm licensed to provide telecommunication services shall have at least 30 percent Kenyan equity ownership The Government will consider equity in terms of gender, youth and cultural groups in evaluating indigenous ownership. However, for all listed companies, the equity participation shall conform to the existing rules and regulations of the Capital Markets Authority (CMA).

4.6 MARKET STRUCTURE

This telecommunications policy framework focuses on establishing an environment that attracts investment in the sector and allows the creation of communications infrastructure for leveraging national development. To achieve this, the new market structure will consist of the following segments.

i. Local Fixed Telephone  Services;

ii. National Long Distance Telephone Service;

iii. International Telecommunication Services;

iv. Internet Node and Backbone Services;

v. VSAT-based Services;

vi. Mobile Cellular Services;

vii. Mobile Satellite Services; 

viii. Cable Television Service;
ix. Public Trunked Radio Communication
x. Customer Premises Equipment;

xi. Resale Services (Value Added Services);

4.6.1 Local Fixed Telephone Services

Fixed Local Telephone Service Providers will be licensed in specific geographic areas/regions to provide telephone services as well as other services as may be provided in the licence, and shall be permitted to freely establish last mile linkages for fixed services without seeking additional license from any other government authority.  Licences will be awarded for an initial period of 15 years which shall be extended for an additional ten years thereafter.

Wireless Local loop (WLL) frequency shall be allocated to fixed service providers requiring the same upon payment of additional one-time frequency licence fee.

Fixed Service Providers will be required to share infrastructure with other licensed service providers in their area of operation. 

4.6.2 National Long Distance Telephone Services

Only national operators and Mobile Cellular Providers will provide national long-distance telecommunication services. Licences will be awarded for an initial period of 15 years which shall be extended for an additional ten years thereafter.

It is recognized that there exists private long-distance utility infrastructure and facilities built and operated by corporate bodies such as Kenya Railways, Kenya Power and Lighting Company and Kenya Pipeline Company to support their in-house critical operations. These facilities will continue to be operated by the same organizations under licence. In order to ensure optimum utilization of the country’s utility and info-communications infrastructure resources, the organizations will be allowed to lease such capacity to licensed national long-distance operators under mutually agreed commercial and operational terms and conditions. 

4.6.3 International Gateway and Telephone Service

Initially only national long-distance operators will be allowed to provide International Gateway and International Telephone Service. Licences will be awarded for an initial period of 15 years which shall be extended for an additional ten years thereafter. This policy will be reviewed from time to time in line with prevailing economic and market conditions.

4.6.4 Internet Node and Backbone Services

The provision of Internet Node and backbone services has been fully liberalized. In addition to Telkom Kenya Ltd, other internet gateway service providers will be licensed. Licences will be awarded for an initial period of 15 years which shall be extended for an additional ten years thereafter. Competition in this market segment will be reviewed from time to time in line with prevailing economic and market conditions.
 Licensing for internet node & backbone services should be merged with ISP license.  In any case neither are facilities based licenses.
4.6.5 Very Small Aperture Terminal (VSAT) Services

Private VSAT networks and services will be licensed for intra-corporate communications. However, the carrying of public voice service over VSAT networks may be granted to operators licensed to provide public voice. The Government will give special consideration for VSAT networks used for public services including tele-education and libraries, tele-medicine, intra-government communications, civil aviation, meteorology and disaster management. 

The Government will create a single technology neutral license allowing for transmission
 of International Data Traffic.  This would replace all the myriad of VSAT licenses currently being proposed.

4.6.6 Public Trunked Radio Communications

Public trunked radio network operators will be licensed in selected frequency bands.  Licences will be awarded for an initial period of 15 years which shall be extended for an additional ten years thereafter. Competition in this market segment will be reviewed from time to time in line with prevailing economic conditions and availability of radio spectrum.

4.6.7 Cellular Mobile Services

The Mobile Cellular market segment has been liberalized from a regulatory standpoint though only two providers have been licensed to date. Licences will be awarded for an initial period of 15 years which shall be extended for an additional ten years thereafter. Direct interconnectivity between mobile cellular service providers and other service providers including sharing of infrastructure shall be encouraged. 
4.6.7 Mobile Satellite Services

 
The Mobile Satellite Services including the Global Mobile Personal Communication by Satellite (GMPCS) have been liberalized. Provision of mobile satellite user-terminals has been fully liberalized. Separate licenses will be required for provision of mobile user terminals and mobile satellite gateway service.  

 

4.6.8 Local Telephone Access Network 

 
Local telephone Access Network Operators will be licensed in specific geographic areas/regions to provide telephone services as well as other services as may be provided in the licence, and shall be permitted to freely establish last mile linkages for fixed services without seeking additional license from any other government authority. Local Telephone Access Network operators will be required to share infrastructure with other licensed service providers in their area of operation. 
 

4.6.9 Cable Television Service 

 
Provision of cable television services has been liberalized. Direct inter-connection between Cable Television Service providers and other licensed service providers and sharing of infrastructure will be permitted.
 
4.6.10 National Long Distance Communication Services

 
Only national operators will provide national long-distance and inter-country communication services. However, where the operators are not able to provide services, other operators may be allowed to establish their own systems.
 
4.6.11 International Gateway and Telephone Service

 
Initially only national operators will provide international Gateway and international Telephone Service. This policy will be reviewed from time to time in line with prevailing economic and market conditions.
 

4.6.12 Private Utility Infrastructure Services
 
It is recognized that there exists private utility infrastructure and facilities built and operated by corporate bodies such as Kenya Railways, Kenya Power and Lighting Company and Kenya Pipeline Company to support their in-house critical operations. These facilities will continue to be operated by the same organizations under licence. Where there is excess capacity, and where technically feasible, these organizations may be authorized to lease such capacity to licensed operators under mutually agreed commercial and operational terms and conditions. This will ensure optimum utilization of the country’s utility and info-communications infrastructure resources.

4.7 INTERNET ACCESS


Internet Node and Backbone Operators will be encouraged to establish Internet access nodes at all districts and local exchange areas. Special consideration will be granted to universities, research institutions, community telecentres and other public institutions to have direct access to the Internet backbone. The Government will encourage the roll-out of wideband access technologies such as DSL and low-cost wireless access technologies for internet access.


4.8 REGIONAL TELECOMMUNICATIONS INFRASTRUCTURE


The Government will support the development of regional telecommunication infrastructure such as the East African Sub-marine cable, the East African Digitization and the RASCOM projects; among others, and collaborate with both public and private sector stakeholders towards this goal.

4.9 WIRELESS ACCESS


The radio frequency bands 2.4 GHz and 5 GHz shall be opened up for public wireless spread spectrum networks based on non-interference type wireless data/multi-media communication equipment. The use of these bands will be based on the criteria of least congestion, non-protection and non-exclusiveness. 

4.10 RIGHT OF WAY


The approvals of right-of-way clearances to all service providers are critical for the development of the telecommunications infrastructure. The Government will take necessary steps to facilitate such clearances. No additional fees and levies will be required for the construction of towers, poles, microwave and GSM base stations, ducts and other related installations.

4.11 DISASTER MANAGEMENT

The Government will cooperate with other states and international organizations to promote the use of terrestrial and satellite communication for prediction, monitoring and early warning of disasters.  
 

4.12 VOICE OVER INTERNET PROTOCOL (VOIP) TELEPHONY


Licensed telecommunication operators will be allowed to offer VOIP technology-based services with standard features and same level of consumer protection as traditional voice services.

4.13 STANDARDIZATION


To enable the establishment of an integrated telecommunications infrastructure, compatible standards with respect to equipment and services will be encouraged.


4.14 TELECOMMUNICATION RESEARCH & DEVELOPMENT

Recognizing that telecommunications is a prime pre-requisite for other information and communication technologies, Research and Development (R&D) in the sector will be encouraged. Steps will be taken to ensure that the industry invests adequately in R&D to promote local industrial growth and hasten technology transfer. Institutions of learning will be encouraged to undertake R&D activities in collaboration with telecommunications service providers and manufacturers.

Deliberate efforts will be made to undertake ICT Policy Research and Analysis and also to recognize the Role of existing Public Research Institutions such as KIPPRA and the national university system in promoting Research and Development in this section.


4.15  ENVIRONMENTAL ISSUES

 
It is important that development of telecommunication facilities especially mobile base station is carried out sensitively so as to minimize their environmental impact. The Government will therefore ensure that telecommunications operators minimize the effect of their infrastructure developments on the environment and reduce the inconvenience and intrusion caused by such infrastructure. Compliance with the existing EMCA Act should be ensured and periodical reviews in line with technological developments or market / public demands provided. 

































5. POSTAL SERVICES

5.1 INTRODUCTION 

The Government recognizes that all citizens have a right of access to basic postal services through personal, official, educational and business correspondence. It is therefore, the Government’s objective to ensure that Kenya has a vibrant and efficient postal sector to effectively meet present and future needs; and that all Kenyans shall have equal access to basic postal services. This objective will be achieved by, among others, placing the Universal Service Obligation on the Postal Corporation of Kenya to ensure the provision of equitable access to quality and efficient postal services.  

The main objective of this policy is to promote efficient, reliable, widespread and non-discriminatory postal services. Further, the Government will ensure customer demands are met by facilitating more competition of postal services. 

5.2 POLICY OBJECTIVES

This policy aims at achieving the following objectives:

1. Improving quality of service and responsiveness to customer needs;

2.  Ensure access to quality and affordable universal postal services;

3.  Promote research and development in the postal sector;

4.  Promote the development of technical and service standards in the sector taking users’ interests into account;

5.  Ensure that the postal sector meets the challenges of both the domestic and international postal markets;

6. To promote cooperation with sub-regional, regional and global postal services organisations, authorities and agencies;

7.  Encourage the private sector participation in the sub-sector; 

8. Ensure that trends in the Kenya postal sector adapts rapidly and effectively in line with global technological developments.
9)  Ensure the promotion of courier services by the private sector in line with liberalization of the postal sector. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
10.3 STRATEGIES 
1. 
2. 
3. 
4. 
5. 
6. 
1. The Government will improve postal accessibility from 38,000 inhabitants per service point (including post office, postal agency, and public mail box) to 23,000 inhabitants per service point by the year 2015.

2. To improve the maintenance of postal infrastructure and networks as well as its systems for collecting, sorting and delivering mail and parcels;

3. Continue the restructuring of universal service provider to ensure its greater commercial viability and managerial autonomy;


4.  Promote competition in all non-exclusive postal market segments; 

 5. Develop a universal service strategy, including the setting up of a universal service fund for promotion of universal access to postal services; and

6.  Progressively review the exclusive market segments in readiness for liberalization and competition.


  

5.4 UNIVERSAL POSTAL SERVICE

The fundamental objective of the national postal service is to ensure that all citizens have equal access to the basic letter service that is reliable and reasonably accessible to all citizens at a uniform and affordable rate of postage. 

5.4.1 Postal Delivery 

The Government is committed to ensuring that existing delivery modes are regularly revised to provide faster access to postal services by all Kenyans. The following principles will be observed to achieve this:

1. Delivery shall be on a non-discriminatory basis;

2. Delivery shall conform to the principle of economies of scale and the implementation of universal service obligation will as far as possible follow cost-effective routes; and

3. The Communications Commission of Kenya will set the ratios of population to postal outlets in the licence of the Universal Service Provider and monitor the same thereafter.

5.4.2 Letter Posting Boxes

All letter posting boxes will be of uniform appearance consistent with the nature of service provided and will be well-maintained. Collection times will be clearly indicated on each box. 

5.4.3 Postal Service Standards

All post offices will be required to adhere to minimum service standards against which performance will be monitored.

5.5 LIBERALIZATION OF POSTAL SERVICES

The Government is committed to the liberalization of the postal sector in the fast mail and courier service segment where the private sector has continued to play an important role. Further liberalization will be undertaken in line with prevailing economic and market conditions. 

1.  To improve postal accessibility from 38,000 inhabitants per service point (including post office, postal agency, and public mail box) to 23,000 inhabitants per service point by the year 2015.

2.  To improve the maintenance of postal infrastructure and networks as well as its systems for collecting, sorting and delivering mail and parcels;

3.  Continue the restructuring of universal service provider to ensure its greater commercial viability and managerial autonomy;

4.  Promote competition in all non-exclusive postal market segments; 

5.  Develop a universal service strategy, including the setting up of a universal service fund for promotion of universal access --including extension of the Internet-- to postal services; and

6.  Progressively review the exclusive market segments in readiness for liberalization and competition.


5.6 MARKET STRUCTURE

The policy focus is on creating an environment that attracts increased investments in the sector and allows the development of a postal infrastructure and services that support national development goals. To achieve these goals the new postal market structure will, inter alia, include the exclusive and non-exclusive market segments.

5.6.1 Exclusive Services 

The Universal Service Provider shall provide the following services on exclusive basis:

(a) Delivery of letters, postcards, printed paper and small packets with weights up to a maximum of 350grams. This limit will be reviewed in line with prevailing economic and market conditions and any variations published in the Kenya Gazette.

(b) Printing and issuance of postage stamps and philatelic materials;

(c) Provision of private letters boxes and street posting boxes.

Standards will be set for the universal service provider, and conditions imposed through license conditions and regulations.

5.6.2 Non-exclusive Services 

Non-exclusive market segments will consist of the following

a) Courier services;

b) Electronic certification services;

c) Parcel services;

d) Direct mail marketing services;

e) Postal financial services;

f) Electronic and hybrid mail;

g) Distribution of publications; and

h) Agency services.

5.6.2.1 Courier Services

The need for a faster and more efficient means of goods delivery,  has been growing and now requires same day or overnight delivery. The Government recognizes that the growth of the courier segment has traditionally been driven by private sector. Operators in this market segment will require to be licensed. 

5.6.2.2 Parcel Services

The parcel distribution market caters for all postal material falling outside the definition of a letter. Private sector operators currently serve only the high volume, short distance, low unit cost routes. The Government will promote private investment in this segment. This market segment is therefore, open for competition. 

5.6.2.3 Direct Mail Marketing Services

Direct mail marketing is a form of advertising that enables the same message to be sent to a large number of individuals or organizations. Mail order companies rely heavily on efficient postal services for customer communication, distribution of catalogues, receiving customers’ orders, goods distribution and the mailing of statements.

Growth in the mail order segment is stimulated by the increasing interest in distance learning and growing sales of consumer products and services. This market segment is liberalized.

5.6.2.4 Postal Financial Services

The majority of economically active heads of households works in urban areas and require banking services in rural areas to support the rest of their families residing in such areas. To help this segment of the working population to support their dependants,  the  Government will support  the provision of financial services in rural areas through the postal system. 

5.6.2.5  Electronic and Hybrid Mail Services

The use of modern communications technology can significantly improve the speed of mail delivery and funds transfer. The Government aims at having all post offices connected to the Internet by the year 2007 to support electronic mail services. Other Postal service providers are encouraged to provide services in this market segment.

5.6.2.6 Distribution of Publications

The distribution of newspapers, magazines and journals requires a reliable postal service and is time sensitive. Currently, daily newspapers are distributed by private companies to cover street sales, home and office deliveries. However, there has been a significant increase in the number of publications, especially technical and niche market magazines, which lend themselves to distribution via the post to the subscriber. This market segment is fully liberalized.

5.6.2.7 Agency Services 

The main objective of agency services, such as telephone services, and third party services, is to utilize the postal infrastructure to provide profitable value added services on a competitive basis. 

To ensure that the postal infrastructure is fully used for the benefit of society, it is essential that both the government and the private sector make optimal use of the infrastructure. The Government will, as much as possible, use the private and public postal infrastructure as an agent for payment of:

a) Tax , 

b) Municipal service charges, 

c) Electricity, 

d) Motor vehicle licenses, and

e) Pension.

5.7 POSTAL SECURITY
Postal crime not only results in financial loss to the postal service provider and the public, but also leads to the violation of privacy. It can also pose a threat to national security. The Government will put in place mechanisms for combating postal crime as follows:

(a) Postal service providers will be required to ensure the integrity of mail and protect mail and interests of business and clients against criminal activities;

(b) Postal service providers shall be required to develop and implement crime prevention and investigation strategies, and

(c) Postal articles may be subjected to examination through the use of non-intrusive detection devices and any other means provided for in the law.

5.8 PHILATELIC SERVICE
The provision of philatelic services, which involve designing and issuing stamps, will remain an exclusive privilege of the Postal Corporation of Kenya. Such services mirror the unique and varied nature of the Kenyan society, history, culture, heritage and institutions. 

Written proposals and suggestions for postage stamps will be invited each year from members of the public by the Postal Corporation of Kenya. Potential themes will be tested against a number of criteria, which include:

a) Events of outstanding national and international interests;

b) The culture and achievement of the people of Kenya;

c) Aspects of local life, heritage and values;

d) Flora and fauna of the country; and

e) Any other theme that reflects positively on Kenyan culture, values, heritage aspirations and achievements.

The Communications Commission of Kenya will regulate and monitor the issuance of stamps particularly those of a commemorative nature.

5.9 INTERNATIONAL COOPERATION
In order to ensure smooth operation of vast global postal network, close cooperation between different countries is of great importance. In accordance with the existing foreign policy, the Government will therefore, consolidate the existing regional and international relationships in the postal sector and establish new ones where they do not exist.

6. BROADCASTING SERVICES
6.1 INTRODUCTION

Due to technological advances, broadcast media have emerged as one of the most powerful communication tool in the 21st  century thus revolutionizing the way in which individuals and societies interact. As a result, radio and television now form crucial tools in the task of nation building and the creation of a free, just and tolerant society in which the right to know and freedom of expression are cherished.

A series of reforms have been undertaken in the broadcasting sub-sector to ensure that it becomes competitive and serves the growing needs of the people of Kenya.. As a result of these reforms, 24 radio and 16 television stations have been licensed. 
The aim of this policy is therefore to provide a rational and comprehensive framework to govern the establishment and delivery of information, entertainment and educational services to Kenyans through provision of efficient and reliable broadcasting.  The policy further aims to outline the framework within which national public broadcasting, private broadcasting and community broadcasting and signal distribution services will be provided.  It also establishes a three-tier system for the broadcasting industry namely, policy formulation and development, licensing and regulation, and service provision.

6.2 POLICY OBJECTIVES
The overall policy objective for the Sector is to ensure that broadcasting services contribute fairly and equitably to the socio-economic and cultural development of Kenya.  Specific objectives of the policy are as follows:

a) To develop a legal and regulatory framework for the broadcasting sector that will be responsible for licensing and development of standards and regulations;

b) To ensure universal access to public broadcasting services and the widest access to broadcasting at affordable cost;

c) To promote Kenya’s cultural identity,  diversity and nationhood;

d) To promote high quality of content, a wide range of programming and plurality of public expression;

e) To promote the development of local content as an essential aspect of the public’s right to diversity in broadcasting including the implementation of appropriate minimum local content quotas;

f) To ensure that all relevant shades of opinion enjoy freedom of expression;

g) To contribute to public awareness and participation in the political and social debates of the day;

h) To protect the interests of all, especially women, youth,  children, people with disabilities and other vulnerable persons, by maintaining accepted broadcasting standards in content, balancing freedom of speech against the need to protect the public from potentially offensive and harmful material, and ensuring appropriate protection of fairness and privacy;

i) To disseminate information and education to the population on a wide range of issues through informed programmes; and

j) To encouraging innovation and creativity in broadcasting while aiming to continually increase audience satisfaction with the quality of the content. 

k)  To discourage unethical or unfair practices such jamming and intrusion of  services of competitors.
6.3 STRATEGIES 

The following strategies will be adopted to achieve the above objectives:

6.3.1 Regulation of Broadcasting Services

Broadcasting legislation will be developed to cover regulation, policy advisory and dispute resolution for the sector.  The regulator will have the duties, inter alia, to allocate the available broadcasting spectrum resources and issue broadcast licences.

6.3.2 Restructuring of the National Public Broadcaster
The Kenya Broadcasting Corporation (KBC) will be restructured to ensure its relevance and viability in the market. Amendments shall be made to the KBC Act to reposition the organization as a public broadcaster and divest it of its licensing powers. Licensing of broadcasting receiving apparatus shall be abolished.

As the national public broadcaster, KBC shall be expected to broadcast in English, Kiswahili and other Kenyan languages to ensure realization of broad national objectives as part of the universal service obligations. Its main responsibilities as a public broadcaster will be:
a) To provide the public with a free-to-air quality programmes with an impartial and balanced menu of information, education, and entertainment;

b) To operate in the public interest and conduct the broadcasting services with impartial attention to the interests and susceptibilities of the different communities of Kenya;

c) To respond to the aspiration of the entire Kenyan population in terms of age, race, gender, interest and backgrounds, among other considerations;

d) To promote, enrich and protect the cultural, moral, social, and economic values of Kenya;

e) To promote and popularize the use of the national language and the sign language;

f) To provide public broadcasting service predominantly and distinctively Kenyan in content that contributes to the flow and exchange of cultural, economic and educational information contributing to unity, identity and equality; and

g) To provide a forum through which Kenyans will easily access information on such issues as politics, health, economics, human rights, and technology. 

6.3.3 Promotion of Local Content

The Communications Commission of Kenya  will, in consultation with the broadcasting, media professionals  and production industry as well as the public, set quotas in regard to local content for the various types of programming services including films, drama, children’s programmes, documentaries and local music. Attention to local content includes attention to linguistic diversity and content that is directly relevant to the average Kenyan citizen. The government and stakeholders should promote the development and distribution of local content in local languages as well as in English and Swahili. 
Universities and schools of journalism are encouraged to nurture research into problems of programming in the broadcast industry.

The Government will support the export of local broadcast and media products. 
6.3.4 Professional Standards
Programming decisions will be made by broadcasters independently on the basis of professional criteria and the public’s right to know. All broadcasters will be guided in their decisions by a generally accepted code of conduct which will inter alia address:

a) Broadcast of material suitable for children;

b) Broadcasts that contain scenes of violence, sexually explicit conduct and/or offensive language;

c) Audience advisories to assist audiences in choosing programmes;

d) The need to report news truthfully, accurately and fairly, without intentional or negligent departure from the facts;

e) The need to ensure that comments are honest expression of opinion; and

f) The need to exercise care in dealing with private lives of individuals.

6.3.5 Competition Policy

This policy aims to foster fair competition and increased reliance on market forces in the provision of broadcasting services. Consequently, competition in the sub-sector will be enhanced through licensing of more radio and television stations offering diverse programmes.

To this end, the Government will establish a framework within which different players will be licensed in the various markets segments. The aim is to promote efficiency in the sector.

6.4 LICENSING OF BROADCASTING SERVICES
Any person wishing to provide broadcasting services shall be required to obtain the necessary licences. Broadcasting licenses will be issued after technical evaluation reports including availability of frequencies have been obtained from the regulator. Regulations and guidelines in respect of the sub-sector will be issued regularly.

Broadcasters will be required to meet the prescribed level of local content. Companies intending to re-broadcast free-to air programmes from foreign sources without any local productions will not be granted licenses.

The broadcasting services will be licensed according to the following categories: 

a) Free-to-air radio service;

b) Free-to-air television service;

c) Satellite-free-to-air radio services;

d) Satellite-free-to-air television services;

e) Satellite-subscription television services;

f) Satellite-subscription radio services;

g) Terrestrial-subscription television services;

h) Direct-to-home delivery service, including multi-channel satellite distribution;

i) Cable television subscription service;

j) Low power radio service;

k) Content development;

l) Signal distribution; and

m) Any other class of license as determined in accordance with the Regulations.

6.5 MARKET STRUCTURE
In recognition of the important role played by broadcasting in fostering education, entertainment, information dissemination and exchange including the promotion of economic and cultural diversity, licences for broadcasting will be issued based on the following market structure: 

6.5.1 National Public Broadcasting Service

National Public Broadcasting Service will be provided by the Kenya Broadcasting Corporation, a statutory body operating commercially but with universal service obligations. However, where the provision of such service is deemed to be uneconomical, the Government will avail appropriate subventions.

6.5.2 Private Broadcasting Service
The main objective of granting of licences for private broadcasting services will be the development of a diverse and pluralistic broadcasting landscape, while taking into account the viability of individual enterprises as well as the industry as a whole.

Private broadcasting service providers will be expected to provide a diversity of programming content, contribute to job creation and human resource development, and maintain a sustainable investment. 

Available frequencies for private broadcasting services will be tendered publicly, and decisions on applications be made through a transparent process and according to clear criteria. The criteria, to be developed by the Communications Commission of Kenya , will include the nature of ownership, profile of programming, the demand and the need for such a service in the proposed licence area, and the applicant’s capability, expertise and experience. Issuance of multiple frequencies to one operator in one coverage area will be discouraged.

All licences will be issued for a period of ten years and will be renewable for a period of five years. 

Private broadcast licenses will not be granted to any political party, movement, organisation, or body or alliance of a political party. 

Private broadcasting services will be required to ensure editorial independence from undue influence by owners. Broadcast licensees who are not on air for longer than one year will loose their licence automatically.

Further, unethical or unfair practices such acquiring radio frequencies for speculative purposes should be discouraged.

. 
6.5.3 Community Broadcasting Service
Community broadcasting service providers, which are fully controlled by a non-profit entity, will be licensed to offer non-profit services that serve a particular community. They will be required to:

a) offer a distinct broadcasting service dealing specifically with community issues which are not normally dealt with by private or public broadcasting service covering the same area; and

b) focus on the provision of programmes that highlight grassroots community issues, including, but not limited to, developmental issues, health care, basic information and general education, environmental affairs and local culture;

Licensing of community broadcasters will follow a free market approach where prospective service providers will make application to the regulator which will be granted after evaluation based on clear conditions and availability of frequencies in the service area.

Community broadcast licenses will not be granted to any political party, movement, organisation, or body or alliance of a political party.

All licences will be issued for a period of ten years and will be renewable for a period of five years. 

6.6 SIGNAL DISTRIBUTION
 The Government will license signal distribution services to ensure that the use of broadcasting infrastructure is maximized through common use. Signal distributors shall be required to provide their services to all licensees on a non-discriminatory basis. 

6.7 DIGITAL BROADCASTING
Digital technology has created significant changes to global broadcasting environment. The Government will promote the introduction and uptake of digital broadcasting in the country by:

a) allocating enough spectrum for digital radio and television and managing the transition from analogue to digital broadcasts; and

b) ensuring adequate public access to digital broadcasting services 

6.8 BROADCASTING HUMAN RESOURCE DEVELOPMENT

The Government will introduce incentives and measures to improve the training in broadcasting and media to ensure qualitative and quantitative growth of broadcasting sector.

Existing journalism training institutions, both public and private, will be encouraged to form a national professional body to regulate the training of journalists in the country.

Media training institutions will be encouraged to provide specialized programmes that cater for people with talents for creative writing, film production, animation and the like.
6.9 ENVIRONMENTAL ISSUES

It is important that development of modern broadcasting facilities is carried out sensitively so as to minimize their environmental impact. The Government will therefore ensure that broadcasting entities minimize the effect of their infrastructure developments on the environment and reduce the inconvenience and intrusion caused by such infrastructure.
Limits should be placed on importing refurbished computers. Appropriate recycling facilities should be established for disposing of used computers which may contain toxic substances such as mercury.
6.10 EQUITY PARTICIPATION & CONTROL 
Kenyans will be encouraged to participate in the sub-sector through equity ownership with a deliberate effort to have youth included. Furthermore, to ensure that the broadcasting system meets the needs of Kenyans, effective local ownership and control of the Kenyan broadcasting system shall be maintained. The Government will limit foreign ownership to a maximum of forty nine percent (49%).

6.11 CROSS-MEDIA OWNERSHIP
In order to promote heterogeneity of views and freedom of expression, concentration of print and electronic media in a few hands will be discouraged. Limits will therefore be set to cross-media ownership and especially to the relationship between the print and electronic media to ensure that there is a variety of shades of opinion that is accommodated.

6.12. CONTENT REGULATION

The Government will set-up a Broadcasting Content Advisory Council whose function shall be to:

(a) Advise the Government on broadcasting content standards;

(b) 
Monitor and regulate broadcast content to safeguard human       rights especially women’s rights in regards to how they are portrayed in the media to avoid stereotyping and other forms of discrimination 
(b) 
(c) Handle complaints from operators and consumers; and

(d) Monitor broadcasting ethics compliance.

(d) 
The position of the BCAC with existing institutions such as CCK, NCS, CAT etc in the ICT sector will be clarified upon its establishment 

7.  RADIO FREQUENCY SPECTRUM

7.1 INTRODUCTION 

The Government recognizes that radio spectrum is a scarce public resource. The frequency spectrum will therefore be managed in line with public policy objectives with a view to making it available to various users under specific and clear conditions. This process will maintain a balance between the public and private interest, but, where there is a conflict between the public and private interest, public interest shall prevail. The Government discourages unethical or unfair practices such acquiring radio frequencies for speculative purposes.
7.2 POLICY OBJECTIVES

The Government’s objective in the utilization and management of the radio frequency spectrum is to achieve the following: 

(a) Enhanced  national security and defense;

(b) Enhanced emergency preparedness against disasters;

(c) Efficient national and international transportation systems;

(d) Sustainable conservation of natural resources;

(e) Efficiency in the  dissemination of educational information and entertainment;

(f) Efficient and affordable telecommunication services;

(g) Pro-active  research and development, and

(h)
High level of social and economic progress.

7.3  STRATEGIES

The following strategies will be adopted to achieve the above objectives:

7.3.1 Radio Spectrum Planning, Allocation and Assignment

The radio frequency spectrum will be planned, allocated and assigned in an optimal manner. Measures will be put in place to ensure that the radio systems are implemented within a reasonable time frame and radio frequencies are efficiently utilized.

7.3.2 Spectrum Sharing
Spectrum sharing among various services and users will be encouraged in order to satisfy the growing needs for radio spectrum resources. Where safety of life, service levels or the public interest may be compromised, the requirement to share spectrum will not apply.

7.3.3 Non-Spectrum Alternatives

Where appropriate, the availability of non-spectrum alternatives to spectrum-based services will be assessed, and the use of alternative non-spectrum technologies will be encouraged.

7.3.4 Market Principles

With the increasing and competing demands for spectrum, market principles will be applied to promote effective use of radio spectrum.

7.3.5 Radio communications Standards

The Government will promote radio communication standards for harmonious system operation, efficient spectrum management and utilization, and avoidance of interference. Users of the radio spectrum will be required to implement technical and operational standards in order to mitigate harmful interferences and as a measure for ensuring that access and utilization of the frequency spectrum is maximized.

7.3.6 Migration of Services

Radio frequency assignment/allocation neither confers ownership nor a continued right to a particular radio frequency. The Government will notify users of any conditions or circumstances, which could result in migration of services to other radio frequencies. 

7.3.7 Public Consultation

Appropriate mechanisms will be put in place to allow interested parties to provide inputs to ensure the radio spectrum management process is more responsive to technological advances and user demands.

7.3.8  Promotion of spectrum efficient technologies
The use of spectrum efficient technologies or techniques, or the development of new and efficient systems will be encouraged. The national radio spectrum policy and management will be reviewed from time to time taking into account technological developments. 

7.3.9 Broadcasting Signal Distribution

The Government will license signal distribution services to ensure that the use of broadcasting infrastructure is maximized through common use. Signal distributors shall be required to provide their services to all licensees on a non-discriminatory basis. 

 

7.3.10 Digital Broadcasting

 

Digital technology has created significant changes to global broadcasting environment. The Government will promote the introduction and uptake of digital broadcasting in the country by:

(a) allocating enough radio spectrum for digital radio and television; and

(b)  managing the transition from analogue to digital broadcasts; and 

(c) ensuring adequate public access to digital broadcasting services 

7.3.11 Exemption from Licensing

Government security agencies and other strategic public institutions shall be exempted from paying frequency fees and other frequency licensing conditions.

8. UNIVERSAL ACCESS

8.1 INTRODUCTION

The Government is committed to ensuring that access to basic info-communication services are available throughout the country and will support the universal service availability and the widest access to such services. Basic info-communication services are defined in this policy to include the following services: fixed and mobile telephone, Internet, multi-media, letters, philatelic, private letter boxes and television and radio broadcasting.
By the year 2003, 90 percent of the population had access to public free-to-air radio broadcasting services and 50 percent had access to free-to-air television broadcasting services. The total tele-density stood at 8 telephones per 100 inhabitants. There were 920 post office outlets in the country giving a ratio of one post office for every 38,000 inhabitants. 



In order to increase the level of access to ICTs, the Government aims at increasing access to free-air radio services to 98 percent and free-to-air television broadcasting services to 80 percent  of the population, increase tele-density to 12 per hundred inhabitants and attain a ratio of population to postal outlets of 23,000 inhabitants per postal outlet by the year 2015.

The Government will provide the enabling environment for the private sector to play a leading role towards the attainment of these targets.

8.2 POLICY OBJECTIVES
The overall vision of universal access is “quality info-communication services that are accessible, available, and affordable services that lead to enhanced and sustainable rural communications development”. In line with this vision, the UA policy aims to achieve the following objectives:

a) To ensure that citizen has access to info-communications services;

b) To  ensure that communication services which are used by the majority, and are essential for full social and economic inclusion, are made available to everybody, at an affordable price;

c) To promote the availability of widespread access to internet services; and

d) To ensure that relevant education and training programmes allow everyone to maximize the opportunities afforded by info-communications technologies to improve the quality of their lives and to enhance their work prospects.

8.3 STRATEGIES
8.3.1 Broadcasting Services

The Government will ensure:-

a) Availability of free-to air public service TV and radio channels to all parts of the country;

b) Continued support towards universal availability of radio services and the widest access to commercial radio channels;

c) That regional programming becomes an intrinsic part of public service broadcasting provision; 

d) That universal broadcasting obligation is undertaken by the designated national public broadcaster(s) ; and

e) Promotion of signal distribution by all media including satellite.

f) Facilitate the development of and access to a wide range of
local and relevant content.
g) Tools and equipments used in relaying broadcasting services like the radio and TV should be tax exempted to make it affordable to the rural poor and other marginalized populations 
8.3.2 Telecommunication services

The Government will ensure:-

a) that those telecommunications services which are used by the majority, and are essential for full social and economic inclusion, are made available at an affordable price;

b) All fixed and mobile telephone operators provide:

(i) Free emergency calls;

(ii) Access to operator assistance; and

(iii) Directory enquiry services.

c) Encourage the establishment of public access centres, providing a wide range of info-communication services
d) 
8.3.3 Postal Services

The Government will promote the provision of universal postal services to all citizens nationwide. The services will cover standard letters, parcels and money orders. These services will increasingly
become integrated into the public access centres providing a wide range of info-communication services.The responsibility for providing the universal postal service rests with the designated public [image: image1.png]


postal licensee(s).
8.4. FINANCING UNIVERSAL ACCESS 
The concept of universal access is that infrastructure and the most important forms of information and communication technologies must be accessible by all citizens regardless of different social contexts or income levels Universal access to information is essential for human development and must be ensured. 

. 

Financing the information society should be based on the principal that information and communication is a global public good. Accordingly as with most public goods, access to information is under-funded. The network carries benefits of communication and coordination far greater than the sum of its parts. The value of information networks increases as more national networks and individual users are added. 

The Government expects the private sector to play an important role in meeting the universal access targets through increased investments. In order to promote investments in areas which are perceived to provide low returns on investment, the government will consider giving necessary incentives to the investors as well as encourage social investment in the ICT sector.
A universal access fund for the ICT sector will be set up to complement private sector initiatives towards meeting universal access targets. The purpose of the fund will be to subsidize the cost of ICT infrastructure roll-out and expansion to un-served and underserved areas by operators in the sector. 
The Universal Access fund will be financed through contributions by the licensees in the sector. The level of the contributions of the various categories of licensees shall be determined by the Minister in consultation with the Communications Commission of Kenya.
In addition, efforts will be made to mobilize resources from the Government and development partners as additional contributions to the fund. 

Telecommunication operators will be expected to honour universal service obligations stated in their licences. In order to finance universal postal service operations, the Government will revitalize the Postal Corporation of Kenya. In the area of broadcasting, the universal public broadcaster will operate commercially with appropriate subventions in areas where operations are deemed to be un-economical
Processes and procedures will be put in place by December 2005 to ensure a transparent process and public accountability for use of the universal access funds, and to prevent misuse or corruption in any universal service efforts. 
9.  Media Policy, Development and Regulation
1. The Government and stakeholders reaffirm the principles stated in the World Summit on the Information Society’s (WSIS’s) declaration regarding the media made at Geneva in 2003. The Government and stakeholders are committed to the principles of freedom of the press and freedom of information, as well as of the independence, pluralism and diversity of media, including traditional media and ICTs. These are essential to the Information Society. Freedom to seek, receive, impart and use information for the creation, accumulation and dissemination of knowledge are important to the Information Society and will be promoted. 
2. Diversity of media ownership will be encouraged, in conformity with national law and policy, and taking into account relevant international conventions. The Government and stakeholders will work on reducing international imbalances affecting the media, particularly as regards infrastructure, technical resources and the development of human skills. 

3. Broadcast radio, traditional media and television will continue to be important ways to deliver information in Kenya. And all forms of media will be promoted to make crucial contributions to sustainable development and social cohesion in the digital era. Security and other considerations will not be used to compromise freedom of expression and media freedom. 

Editorial independence of media professionals and creators will be protected and the formulation of professional and ethical standards in journalism and other media production will be the responsibility of media workers themselves. Online authors, journalists and editors will have the same contractual rights and social protections as other media workers.

Community media, is media that is independent, community driven and civil society based. It will have a key role to play in enabling access to and participation for all in information and communication societies, especially the poorest and most marginalised communities. Community media are vital enablers of information, voice and capacities for dialogue. Legal and regulatory frameworks that protect and enhance community media will be developed to ensure that vulnerable groups have access to information and communication.

Good governance and justice in a democratic society implies openness, transparency accountability, participation and compliance with the rule of law. Respect for these principles is needed to enforce the right to take part in the conduct of public affairs. And public access to information, produced or maintained by Government, will be facilitated to ensure that the information is timely, complete and accessible in a format and language that all Kenyans can understand. This also means faciltating access to information under the control of corporations and CSOs relating to their activities that affect public interests. This is part of the concept of “e-democracy.”

10.. Legal And regulatory Framework

The ICT sector comprises various institutions which are affected by numerous statutes. These fall under three broad categories, namely cross-sectoral, sector specific, and incidental statutes and regulations. Various factors underlie their operations. First, many of these statutes are outdated or in are need of urgent review to deal with inconsistencies that hamper the effective functioning of the norms and institutions they create. Second, the State Corporation Act affects all state corporations and is a major hindrance in the functioning of these key organisations.

The following statutes will be reviewed to bring them into harmony with this ICT Policy paper:  

· Kenya Communications Act , 1998

· Kenya Broadcasting Corporation Act,, Cap. 221

· Books & Newspapers Act, Cap. 111 

· State Corporations Act, Cap. 446

· Defamation Act, Cap. 36

· Copyright Act, 2001 

· Trade Marks Act, Cap. 506

· Evidence Act, Cap. 80

· Criminal Procedure Act, Cap. 21

· Civil Procedure Code, Cap. 75

· Official Secrets Act, Cap. 187

· Industrial Property Act, 2001

· Kenya Revenue Authority Act, 
· Films and Stage Plays Act, Cap. 222
· Customs & Excise Act, Cap. ____

Moreover, the following Bills, which have been drafted by the Government and stakeholdrrs, will be considered for enactment through debates with all stakeholders within the next one year. These bills include 

· Electronic Transactions Bill 

· Information and Communication Technology (ICT) Bill, 2005

· Freedom of Information Bill, 2002

· Media Bill

· Data Protection Bill

In the same vein, the Government and stakeholders will implement ICT law in the context of  progressive policy instruments, including: 
· Telecoms Sector Policy Statement 

· Integrated National Transport  Policy

· Public Procurement

· Koech Report on Education

· Report of the Working Committee on Education & Manpower Training for Next Decade and Beyond 

· Sessional Paper No. 1 of 2005 on Education, Training & Research

· National E-Govt Strategy

· Economic Recovery Strategy (ERS)

· The UN’s Millennium Development Goals (MDGs) 

· East African Community (EAC) Treaty

· Common Market for Eastern and Southern Africa (COMESA)
· African Union (AU) 

· New Partnership for African Development (Nepad) 

11 Intellectual Property: Copyright, Trade Mark  and Patent
ICT and intellectual property are closely linked. Intellectual property protects and enhances the utilisation of the product of human creativity and innovation in Kenya, IP takes various forms, such as copyright for media products like stories, images (including photography), as well as software. The Copyright Act, 1966, was superseded by the Copyright Act 2001. The Government and stakeholders  will efficiently implement this law. 

Moreover, the Trade Mark Act, Cap. 506 now protects goods and services, including digital materials like domain names and websites. Additionally, the Industrial Property Act, 2001, replaced and now the 1989 Act and now gives room for patenting software. 

As a party to basic international intellectual property conventions on copyright, trade mark and patent, Kenya will continue to meet its obligations and to secure Kenyan interests. These agreements include the Paris Convention on the Protection of Industrial Property, 1883, the Berne Convention on Literary and artistic Works, 1886, the WTO TRIPs Agreement, 1994, as well as the World Intellectual Property Organisation (WIPO) Internet Treaties of 1996. Kenya has implement provisions of the last agreement, with a view to bringing IP into the digital context or age.  

The Government and stakeholders will move beyond mere formal compliance with international conventions and protect local talent and local creators as well as folklore. This will help local development and distribution of copyrightable materials, as well enhance the export potential of Kenyan creative products in ICT. Kenya will continue to protect creative works of the nationals of countries which subscribe to standards that protect Kenyan creators. These will help local and foreign investment in ICT and related creative industries. Kenya will deepen its commitments under sub-regional, regional, and international IP and trade arrangements such as African Regional Intellectual Property Organisation (ARIPO), East African Community (EAC), COMESA, AU, WIPO (and the UN generally) and the  WTO.

Some of the concerns include protecting online and other data bases. For instance, the capacity of the police will be enhanced so that they may detect, arrest, and prosecuting cases of fraud, hacking, cyber crime and cyber-terrorism. These activities are closely related to IP infringement, piracy, and counterfeiting. 

The primary task of legislation in this area will be making amendments to the Civil and Criminal Procedure Codes, as well as the Evidence Act; providing for a mechanism for legal protection of information from unauthorized use, protecting confidentiality by information owners, the procedure for restricting access to information that contains state or business secrets, defining the intellectual property in information and ICT resources, as well as related aspects.

12. Public Domain of national Knowledge
A rich public domain of knowledge available to all Kenyans is essential to sustainable information societies. It is crucial in bridging the digital divide, providing grounds for positive development of intellectual creativity, technological innovation and effective use of the relevant technologies. In information societies, which Kenya seeks to build, new digital forms of storing information facilitate copying and transmitting in innovative ways that challenge existing practices, customs and laws. The increasing privatisation of knowledge production restricts the availability of materials for efficient research results. 

Traditional and indigenous knowledge has sometimes been regarded by some foreigners or local cultural entrepreneurs as belonging to the public domain. These have been exploited without consulting the relevant Kenyan communities, who are the owners of that knowledge.

Intellectual property will be creatively applied to promote and protect the public domain. Examples include encouraging creators to contribute some of their materials to the public domain. There will also be a close reading and implementation of clauses that allow Government use of intellectual property, as well as clauses on limitations and exceptions to exclusive rights of the owners of intellectual property rights. The public domain will be further developed by efficiently and equitably utilising compulsory licensing provisions of the industrial property, trade mark, and copyright statutes and regulations. 

The Government and stakeholders will keenly monitor the terms or duration of intellectual property rights with a view to ensuring that owners of intellectual property do not seek or secure royalties or other compensation for works in which the intellectual property has expired. The public will be notified that such works have fallen into the public domain.
13. POLICY AND REGULATORY FRAMEWORK
13.1 Introduction

The existence of a cohesive and well-functioning institutional framework is essential for the attainment of all the policy objectives in the preceding chapters.  The aim is to ensure that the various institutions within the ICT sector effectively play their respective but inter-dependent roles with a view to promoting effective competition, progressive liberalization and universal access to services.

The Government will provide leadership and ownership necessary for providing direction in the ICT sector and in the implementation of the policy objectives. In addition, the Government will foster broad investor-friendly rules while nurturing a stable macro-economic environment that can guarantee return on investment, while achieving national development goals and promoting the public interest through the provision of accessible and affordable ICT services.

The following will play important roles in the development of the ICT sector in Kenya: -

(a) The Government

(b) ICT Sector regulator

(c) ICT Appellate Tribunal

(d)  ICT Advisory Secretariat

(e) Development partners

(f) Civil Society

(g) Investors, Operators and service providers

(h) Consumers/users
(i) Statutory ICT professional body 
The roles of these various organizations will be clarified by December 2005 to avoid policy implementation lacunae
13.2 Role of Government

The Government will review the existing laws and regulations in view of the rapid growth and convergence of ICT. In this review, the Government will adjust the mandates of the sector regulator, appeals tribunal and policy advisory arm as necessary. Government’s role will be the development, implementation and coordination of this policy. It will also provide an enabling environment which is conducive to private sector investment in the sector.

13.3 ICT Sector Regulator

The development and diffusion of ICTs in the country require a conducive legal and regulatory framework. The Government will therefore, review and reinforce the existing laws and regulations so as to address the challenges posed by rapid growth and convergence of ICTs. 
 

To ensure that the regulator performs efficiently, a transparent process and methods for ensuring Public Accountability” for use of the funds by the Regulator will be put in place. Regulations will be promulgated for a more transparent process of appointing the Director General (DG) and the Chairman of the Board.. Security of Tenure for the DG will be guaranteed. 

The Sector Regulator should be “Independent”.  However, this Independence should not be absolute.  Neither, however, should it be arbitrarily curtailed by political appointees.   A Commission of Enquiry should be established to review Board decisions and advise Government. The Minister of Information and Communications should not be allowed to override Board decisions without corroboration of the Commission of Enquiry.  The Government should be guided by the recommendations of such a Commission.


The Communications Commission of Kenya (CCK), established through the Kenya Communications Act,1998 will be the regulatory body for the sector with the following major functions: 

a) Issue of licenses of the entire ICT sector;

b) Regulate tariffs if and when required in public interest;

c) Establish interconnection principles, guidelines and procedures;

d) Set up technical standards and efficient type-approval procedures;

e) Efficiently and effectively manage radio frequency spectrum, numbering plan, orbital positions and .ke domain name system;

f) Protect the interests of ICT users and consumers, and ensure privacy rights;

g) Promote sector human resource development;

h) Promote universal service with regard to basic communication services;

i) Promote regional seamless ICT connectivity and trade in ICT services;

j) Promote and conduct research and development in ICTs;

k) Collect, analyze and disseminate data and information on the sector to all stakeholders;

l) Establish indicators of performance by sector operators and the sector as a whole;

m) Promote the development of local content especially in broadcasting;

n) Ensure that all ICT operators have emergency communications that are readily accessible by consumers and people with disabilities; and

o) Encourage the use of new technologies by ICT service providers.

p) Ensure the provision of universal access through
appropriate licensees and an enabling regulatory framework.
13.4 ICT Appellate Tribunal 

Disputes arising between parties in the ICT sector will be heard and settled by the Communications Appeals Tribunal which was established under Section 102 of the Kenya Communications Act, 1998.

13.5 ICT Policy Advisory Secretariat

The National Communications Secretariat (NCS), established through the Kenya Communications Act of 1998 will continue to be the policy advisory arm of the Government on all matters pertaining to the ICT sector. Its functions, as spelt out in The Kenya Gazette Vol. CIII-No. 77 of 3rd December 2001, are as follows:

a) Formulation and review of info-communications policies and recommendations that aim to advance strategic interest;

b) Carrying out info-communications policy research and analysis;

c) Conducting continuous reviews of all phases of development in info-communications;

d) Advising the government on the most efficient and effective way for managing the radio frequency spectrum;

e) Assisting in the preparation of country position papers for international meetings and conferences relating to info-communications; and

f) Updating sector policy statements, sessional papers and legislation relating to info-communications.

The NCS should make good faith efforts incorporate the views of stakeholders, such as the civil society, the private sector, academia, media groups, and development partners and the general public into its policymaking process. The NCS should use all available media and all appropriate forams to collect public comment from a broad spectrum of Kenyan society. These forams should include, at a minimum, the Internet, radio, the print media and public meetings. 

13.6 The Role of Development Partners

The Development Partners will play a critical role towards realization of development of the goals and objectives of this policy. Within the ICT policy framework, the Government will foster linkages with various development partners to provide financial, material, technical assistance as well as build capacity for sustainability.

13.7 Role of the Civil Society

The contribution of the civil society towards the implementation of this policy will be important in achieving its objectives.  The role of the Civil Society will therefore be to inform the policy making process by making relevant contributions in regard to ICT access, e-Learning, poverty reduction, e-Governance and political participation.  
13.8 Investors and Operators

Recognizing the important role played by investors, operators and service providers in the sector, the Government will continue to review the policy framework for investment, competition and growth of the industry, which both public and private sectors can use for their own commercial decision-making.  The Government will therefore, encourage all investors and operators to: -

a) Participate in the provision of universal service/access;

b) Attract more private sector resources and develop public/private sector partnerships;

c) Develop a sector with efficiency, credibility, commercial integrity and good corporate governance;

d) Provide quality and sustainable service with pluralism of choice to consumers; and

e)
Keep abreast with and participate in ICTs both regionally and internationally. 

f) Encourage social investment in the ICT sector
13.9 Consumers and Users

The Government will encourage the formation of consumer and user groups as a way of according them a chance to participate in ICTs development and to identify and decide what is best for them in respect to content, infrastructure and services. 
 

13.10  MONITORING AND EVALUATION
There will be a monitoring and evaluation component of the policy to measure the progress of its implementation and the impact on the socio-economic, cultural and political situation of the country.

14. MODE OF IMPLEMENTATION

14.1 Multi-stakeholder ICT committee
The Government will establish a multi-stakeholder committee that shall be responsible for the overseeing the implementation of the policy and the formation of the policy plan of action.
 This committee shall then evolve into the National ICT Council, a multi-stakeholder body, that shall oversee the policy and the policy plan of action. 
The constitution of this committee shall include representation from the Government, private sector, academia, civil society, community groups, and end users, including youth.
14.2 Time frame 
The Government and stakeholders are committed to drafting a realistic timetable as an important aspect of this ICT Policy. ICT Policy cannot change overnight or instantly; reform takes a great deal of time and the policy reform process has taken into account the Government’s and stakeholders’ capacity to process and implement reforms. The Government and stakeholders will provide, under this policy paper, administrative resources needed to implement the policy. Implementation is also important, especially with regard to reforming laws and regulations. The Government and stakeholders provide a framework of measurable and quantifiable targets. Implementing policy reform, including studies, consultation, and preparation of legislation will be carried concurrently, and should take five to six years.

ANNEX I– MARKET STRUCTURE

1. TELECOMMUNICATIONS MARKET STRUCTURE

	Service
	Licence Required
	Competition Policy
	Special Provisions

	1. Local 
	Yes
	To be offered by National Telecommunications Operators and regional telecommunications operators
	To be reviewed in line with prevailing market and economic conditions 



	2. National Long Distance
	Yes
	To be offered by  National Telecommunications Operators 
	To be reviewed in line with prevailing market and economic conditions 



	3. International gateway and service
	Yes
	To be offered by  National Telecommunications Operators
	To be reviewed in line with prevailing market and economic conditions 



	4. Global Mobile Personal Communications by Satellite (GMPCS)
	Yes
	GMPCS gateway services to be to be offered by National Telecommunications Operators

Full Competition in the provision of GMPCS user terminals under class licence.
	None

	5. GSM
	Yes
	To be offered by Safaricom Limited, Kencell and the third mobile operator
	To be reviewed in line with prevailing market and economic conditions 



	6. Internet Node and backbone
	Yes
	Restricted to National Telecommunications Operators
	To be reviewed in line with prevailing market and economic conditions 



	7. Public Data Networks


	Yes
	Full Competition
	None

	8. Other Mobile Services


	Yes
	Limited competition based on spectrum availability
	None

	9. VSAT
	Yes
	Restricted to private networks and services for intra-corporate communications

International Commercial VSAT networks to be restricted to national telecommunications operators
	None



	10. Value Added Services, e.g Internet Services, Video Conferencing and Electronic data Interchange
	Generic/Class Licence
	Full Competition
	None

	11. Public Telephone Resale


	Yes
	Full Competition
	None

	12. Customer Premises Equipment and External/Internal Wiring
	Yes
	Full Competition
	None


2. BROADCASTING MARKET STRUCTURE
	Service
	Licence Required
	Competition Policy
	Special Provisions

	1. Free-to-air radio Service
	Yes
	Full Competition
	Subject to availability of radio spectrum

	2. Free-to-air television service
	Yes
	Full Competition
	Subject to availability of radio spectrum

	3. satellite free-to-air radio service
	Yes
	Full Competition
	None

	4. Satellite free-to-air television service
	Yes
	Full Competition
	None

	5. Satellite subscription television service
	Yes
	Full Competition
	None

	6. Satellite subscription radio service
	Yes
	Full Competition
	None

	7. Terrestrial subscription Television service
	Yes
	Full Competition
	Subject to availability of radio spectrum

	8. Cable Television Subscription Service
	Yes
	Full Competition
	None

	9. Signal Distribution
	Yes
	Limited Competition based on spectrum availability and demand
	None


3. ELECTRONIC COMMERCE MARKET STRUCTURE
	Service
	Licence Required
	Competition Policy
	Special Provisions

	1. National Certification Service Provider
	Yes
	Full Competition
	None

	2. International Certification Service Provider
	Yes
	Full Competition
	None


4. POSTAL MARKET STRUCTURE

	Service
	Licence Required
	Competition Policy
	Special Provisions

	Printing and issuance of stamps


	Yes
	Restricted to Postal Corporation of Kenya
	None

	Provision of private letter boxes


	Yes
	Restricted to Postal Corporation of Kenya
	None

	Provision of street posting boxes


	Yes
	Restricted to Postal Corporation of Kenya
	None

	Direct Mail Marketing Services


	Yes
	Full Competition
	None

	Electronic Hybrid Mail services


	Yes
	Full Competition
	None

	Courier Services


	Yes
	Full Competition


	None

	Parcel Services


	Yes
	Full Competition


	None


ANNEX 2 - GLOSSARY OF TERMS
Broadcasting means radiocommunication, whether by sound or vision, for reception by members of the public.

Certification Service Provider means a person who has been granted a licence to issue electronic signature certificates.

Computer means any electronic, magnetic, optical or other high-speed data processing device or system which performs logical, arithmetic and memory  functions by manipulations of electronic, magnetic or optical impulses, and includes all input, output, processing, storage, software and communication facilities which are connected or related as a system or network;

Cross-media ownership refers to the ownership and investment of entities in a manner as to straddle both print and electronic media;

Data Communications – Digital transmission of information between computers

Duopoly - refers to a situation where only two firms provide services in a market.

e-commerce means the use of electronic networks to exchange business information, services, product and payments.

e-Government service means public service provided electronically by a ministry or government Department, local authority, or body established by or under any law or controlled or funded by the Government.

Electronic Signature means data in electronic form affixed to or logically associated with, a data message, which may be used to identify the signatory in relation to the data message and to indicate the signatory’s approval of the information contained in the data message.

ICT (Information and Communications Technologies) means the technologies including computers, telecommunication and audio-visual systems, that enable the collection, processing, transportation and delivery of information and communication services to users.

Information Society means social, business and educational environment where individuals and organisations communicate and access the world’s commercial, educational and entertainment resources over a universal network linking them together. 

Infrastructure – refers to an integrated system of facilities used to provide one or more ICT services.

Interconnection – refers to physical and logical linking of two separate networks so that customers of one network can reach and communicate with customers of the other network.

Internet means an interconnected system of networks that connects computers via the Transmission Control Protocol Internet Control Protocol (TCP/IP) and includes future versions thereof.

Liberalization refers to the relaxation of government regulation or formerly rigid or constraining degree of regulation. This creates greater freedom to market entry, providing the operators with greater flexibility to invest, alter operations and services and fix or negotiate tariffs. Liberalisation does not mean the absence of regulation but a new set of regulations able to bring about the indented relaxation.

Licence – An authorization granted by a regulatory authority for the provision of ICT services or for use of the radio frequency spectrum.

Local loop unbundling means the unbundling of the telecommunication facility that connects a customer to its local exchange (the local loop), usually a copper pair.

Mobile Cellular Service – refers to communication service providing voice or data to mobile users. A transmitter divides the service area into cells each serving users within its range. The cells are connected to a mobile switching exchange, which switches traffic within and outside the cellular operator’s infrastructure.

Operator  means a person or organization that operates ICT facilities and/or services of telecommunications, broadcasting, IT applications or postal services.

Regulation means the process of ensuring that public utilities operate in accordance with legal rules. These rules may govern the offering of service by an operator and includes practices, classification and definitions.

Second Network Operator (SNO) means the operator that will be issued a PSTS licence (in a duopoly situation) after Telkom exclusivity expires.

Telecommunication means any domestic or international transmission of information by wire, radio waves, optical media or other electromagnetic systems, between or among points of user’s choosing.

Teledensity means the number of telephone services per hundred persons. Sometimes also the number of telephone services per hundred households.

Unbundling of facilities means the separation of some elements of the telecommunication network of one operator, and the making available of these to another operator, to be used by the latter for providing services to its customers.

Universal access refers to allowing everyone in the country to have access to ICT facilities within a reasonable distance and at a reasonable cost

Universal Service  refers to a policy of the government to make ICT services, including advanced ICT services available throughout the country at affordable prices so that they are either available or easily accessible to anyone whenever they are needed, regardless of their geographic or physical location , and with due regard to people with special needs.

Universal Service Authority means an institution operating under the Ministry or the regulatory authority to design universal service strategies, policies and monitor their implementation.

Universal Service Fund  means a fund into which contributions from operators and/or other sources are paid for the purpose of providing ICT services to underserved areas, communities or individuals who cannot afford such services on their own, and in pursuit of universal service/access.

Universal Service Obligations  means the obligations put on licensed operators to make services available to all people or all areas, usually expressed in some quantified progressive number, such as so many services to be provided in specified areas over a certain period of time.

Value-Added Services means (i) the manipulation of format, content, code, protocol, or other aspect of information transmitted via ICT by a customer or (ii) the provision of information to a customer, including the restructuring of information transmitted to a customer or (ii) the offering of stored information through ICT to a user.
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