KICTAnet  Consumer Protection Consultative Meeting

Meeting Held on Tue Oct 24th 2005 at Jacaranda Hotel
Focus: Mobile Subsector Issues

Present: As attached.

Agenda: As attached.

Min 1/10 – Opening Remarks
The meeting was called to order at 9:30a.m with Mr.Alex Gakuru (KICTAnet Logistics), giving the opening remarks. He informed participants that this forum is just one of the many scheduled to take place over the next several months.  The current focus is on Mobile sector, the next one in November shall be on ISPs and then Broadcasting in Jan 2007.  He then highlighted Consumer concerns with respect to Mobile Telephony.  These concerns included Tariffs (Cost), Quality, Security (Privacy), Environmental and Health matters. 

Min 2/10 – Opening Remarks

Dorcas Muthoni (Linux Chix) welcomed the guest on behalf of KICTAnet and went on to highlight the fact that to date, the Kenyan Telephony subsector illegally remains a monopoly in the fixed line and a Duopoly in the mobile services.  This has led to visibly/suspected collusive network arrangements, agreements, and discriminatory consumer profiling, weak self-regulation, among many other consumer concerns. It is felt that consumers are being exposed to uncompetitive, and arbitrarily high communications costs coupled by poor quality of services. These issues need to be examined particular in view of the fact that communication is a basic human right and necessary for socio-economic development of society.

Min 3/10 – Opening Remarks

Mr. Muriuki Mureithi (Summit Strategies) urged the Service Providers and the Consumers to explore a win-win position when discussing the consumer issues. Both parties would have positions they would like to have but each should give and take in order to have mutual benefits i.e. Happy Operators and Happy Consumer.

He further added that this forum would explore the areas of concern for both parties such as defining baseline indicators for a good Operator and a good Consumer, how these can be collected, measured and subsequently monitored. He thanked the sponsors of the function and welcomed Mr. Michael Joseph (Safaricom) to make his opening remarks.

Min 4/10 – Opening Remarks

Mr. Joseph responded to some of the issues highlighted as follows:

Duopoly: Why does Kenya still maintain a duopoly in the mobile sector?

Health: What are the operators doing in addressing the threat of Radioactive elements in mobile telephony?

Response: Health concerns are taken serious and taken into account where necessary.  However, as at now, the research on the side-effects radiation from cellphones and base stations is neither conclusive nor consistent.    Infact, research indicates that Power Transmitters tend to have more radioactive elements than mobile telephony equipment.

Quality: Why is the service not always available, SMS delayed, etc?

Response: The Regulator has outlined in the Service Provide License the level and quality of services expected from the Operators.   Safaricom has met these and infact exceeds them since their Internal benchmarking standards are above the Regulator expectations. 

Typical benchmarks include Network Availability of 99.9%, Drop-Call rates of 2% at Busy-Hour, SMS delivery rates of 80%, etc all of which the Provider is meeting. In some individual instances, this may not occur due to the fact that the receiver’s cell-phone is off, or maybe remote Transmitters running on Generators need servicing, but by and large the Quality standards have been met. As a private firm with Shareholder pressure for posting profits, Quality service is a key component in meeting this objective.

Cost: Why is the Cost of Mobile Service in Kenya the highest in the Region?

Response: This assumption is wrong and often people compare tariffs across different services (e.g. Post-Paid & Pre-paid) in order to justify this view.  With over 5 million subscribers and rising, it is difficult to reconcile these numbers with the suggestion that the mobile services are either costly or of poor quality.  

Further, the insinuation that the Operators are colluding to fix prices is baseless and goes against the objective of reaching as many customers as possible through outsmarting the competition. Price similarities between the Operators is more to do with the cost of running the network rather than Price-fixing conspiracies. Finally, the air-time costs have been dropping every year and can even be lower if the Government reduces the 265 Tax on air-time.

Security: To what extend is the subscribers messages kept private and confidential?

Response:  The regulator license conditions require that subscriber’s messages are kept highly confidential unless requested otherwise by court orders.  This is the principle Safaricom has followed and will continue to follow.

Min 5/10 – Remarks by Dr. R. Mfungahema, Visiting Director from TCRA(Tanzania Communications Regulatory Authority) and in Charge of Consumer and Industry Affairs.

After introducing his other colleagues Dr. C. Rutambugo and Mr. J. Matiko, Dr. Mfungahema made the following remarks:

That the ICT sector is occupied by three entities, Government, Operators and the Consumers, all having different expectations.  The Government and the Operators are the strongest players in terms of organization and capacity to implement their objective The Government focuses on setting and collecting maximum tax while the Operators focus on maximum profits. The Consumer, being the most vulnerable and least organized often bears the brunt of the conflicting objectives between the two.

It is therefore good to see the Kenyan Consumers trying to get organized in order to ensure that their rights are protected.  The same is happening in Uganda where the UCC holds regular and regional Public Consumer Dialogues with the view collecting attending to the Consumer issues.  Tanzania looks forward to observing today’s deliberations with a view to doing similar activities back home.

Min 6/10 - Remarks by Celtel 

Ms. Clare Ruto (Celtel) apologized for Mr. May’s absence due to unavoidable circumstances.  She said that this forum was good and timely since as an Operator, their key interest is to provide Quality Service and gathering Consumer Concerns and attending to them is one way of achieving this objective.

Min 6/10 – Question and Answer Session

Mr. Mureithi suggested to the floor that Consumers raise questions according to the following order/themes: Cost (Tariff), Quality, Coverage, Vulnerable Groups, & Security. . It was however agreed that an open-type of raising issues would be easier and the following table shows the Questions and Responses captured during this session.

	
	Originator
	Question
	Safaricom Response
	Celtel Response

	1
	Edith Adera

(IDRC)


	Can the Service Providers make their Quality Standards Public?

Why are all SMS charged even in cases when not delivered?


	The Quality Standards such as Network Availability, Call-Drop rates, etc are average values that may not apply to individual cases e.g. SMS may fail to be delivered due to conditions outside the Providers domain (Cell-phone off).

SMS that bounces off the recipient phone are programmed to retry later until they get delivered.  If a consumer has evidence of non-delivery, they can be credited accordingly 
	

	2
	Ndubi (Kituo Cha Sheria)
	Why withhold the consumer credit (Minimum Balance)

How can we make air-time cheaper, particularly for the poor

Isn’t the current huge profits posted by Operators in an under-performing economy sign of exploitation of consumers?

Can the Providers Publish the sharing ratios behind their Tariffs?
	Credit is retained to avoid interrupting a subscriber’s call in the middle due to credit levels suddenly getting to zero.  This amount can always be refunded to subscribers leaving the Provider’s Network.

Having a tariff specifically targeting the poor is technically possible but practically difficult in the sense that everyone would present themselves as being ‘poor’ in order to qualify for the tariff.

The economy is actually not under-performing, particularly the in the informal sector.  Most of the revenue is actually coming out the users in this category.

No Problem with that, unless the Regulator has an objection.
	

	3
	Dr. Mfungahema

(TCRA)
	Comments:

Telecommunication is a Public good and a basic human right and Operators should remember this, even as they pursue their profit motive.  Regulators must ensure Fair and Wide Competition between Operators as a way of providing choice for the consumers.



	4
	Mr. Wachira (USAID)
	Can the Operators take advantage of the Interconnection Policy to reduce costs of air-time?
	Interconnection Tariffs only have an impact on the cost of Internetwork Calls.  
	

	5
	Mr. M. Obimbo (Econews)
	What are the Operators doing to contain the ad-hoc disposal of old mobile phones+batteries

The Billboards are not Environmentally friendly in the sense that they interfere with the ecosystem of the surrounding vegetation.
	There was an initiative asking subscribers to return their old mobile for disposal but it had a poor response.  The issue needs to be covered within a wider framework that includes the regular radio batteries, etc.

The Marketing Initiatives must somehow be done and (unfortunately) Billboards seem to be one of the currently preferred media.
	

	6
	Mr. Jim V

(NGO Council)
	What are Operators doing in promoting the use of Hands-free sets (to reduce cell-phone related motor accidents)
	
	Operators were involved in formulating the current Law on the use of Mobile Phones while driving

	7
	Mr. J. Nguo

(ALIN)
	Announcement:

There is research work being completed on Consumer Protection, which shall be submitted to IDRC on 7th Dec 2005.  Various participants shall be invited to witness and receive copies of the same.

	8.
	Mr. Ben Makai
	Why are the Operators not using the KIPList, KICTAnet List to inform the Consumers?
	Did not know Operators were free to ‘advertise’.  However, Mr. Joseph found himself registered and prefers to remain subscribed for the sake of being informed of the happenings in the ICT sectors
	Ms. Ruto not yet subscribed but would do so in due course.

	9
	Albert Mwenda

(IEA)
	In economic terms, Duopolies just like Monopolies do not favor consumers, what is the Operators reaction to the prevailing Duopoly in the Mobile Sector

Are Mobile Sector Installations Subject to NEMA Audits?


	
	Having multiple Operators may not necessarily translate into better services for the Consumer.  Congo for example has 26 Mobile Operators with little quality or cost benefit to the subscribers.  However, this is a regulator issue and another competitor is welcome. 

Yes NEMA regularly audits each and every Base/Transmitter-station to evaluate the Noise, Power levels and other Environmental issues

	10
	Kwame (IEA)
	What is the state of the Number Portability Initiative?
	Number Portability is a very expensive endeavor and going by the poor response from customers in respect to the installation of the EIR (Equipment Identifier Register) one can understand the delay in making another and heavier Investment that may not be exploited.


	Number Portability allows users to change Service Providers without changing their Mobile Numbers.  This Initiative is still under discussion with the contentious issue being who would shoulder the cost of the Investment necessary to effect this.

With SIM cards being so cheap and therefore making it easier for subscriber to switch Operators, more thought needs to go into evaluating the justification for such an investment.

	11
	Marcel W
	What are Operators doing to improve the Quality of SMS, particular as Data Services begin to move onto the SMS Platform?
	The quality of SMS service is already high and is confirmed by the large number of entities currently delivering services over SMS.
	The quality of SMS is comparable to that of the Voice Service

	12
	Muiru 

(Smart Tech. Ltd)
	What are the Operators doing to reduce the cost of Data Services on the Mobile Platform?
	Once the Billing System that bills based on Data Volumes rather than Time durations is fine- tuned, the cost for Mobile Data Services will go down.
	

	11
	Muriuki Mureithi
	What are Operators doing to assist the Disabled and other minority groups in the use of Mobile Telephony?
	The GSM Association has designed phones targeting the Old (with bigger keys and screens)
	Mobile Providers are not really Handset Manufacturers and are therefore very limited in what they could do for the disabled.


Min 7/10 – Rappoteuer Summary

Dr. Waema made a summary of the deliberations, supported by Mr. Walubengo

Min 8/10 – Vote of Thanks

Mr. Marcel gave a vote of Thanks and informed participants that another similar forum was scheduled on 24th November 2005 to discuss the Consumer Issues in respect to Internet Service Providers.  

Min 9/10 – 12:45 p.m. Participants left at their pleasure
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