TRUST AND FOUNDATION


Without Prejudice

Definition: 

A trust is a legal entity created by a grantor for the benefit of designated beneficiaries under the laws and a valid trust instrument.

A foundation is a permanent fund established and maintained by contributions for charitable, educational, religious, research or other benevolent purpose.

Source: Blacks Law Dictionary
Difference between a Trust and a Foundation:

In Kenya, a trust is established as soon as all the trustees sign the trust deed which stipulates the objects and rules of the trust.

In order to give the trust its own "corporate" identity and enable it

make arrangements under seal in much the same way as a limited company,

the trust is thereafter registered under the Trustees (Perpetual

Succession) Act whereupon a Certificate of Registration is granted. The organization may ultimately be possible to apply for charitable status. 

What is otherwise regarded to be a "foundation" is technically a trust.

While a Trust is registered under the Trustee (PS) Act, a company under

the Companies Act, a society under the Societies Act, and so on, there

is no legislation governing the establishment of a "foundation". In

fact, you could consider the term "foundation" as merely a "colonial

left-over", hence Jomo Kenyatta Foundation, Ford Foundation (which is

actually a “non-profit” incorporated in USA). 

