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Report on 
Kenya Information &Communications Bill Review 
July 2006
Presented by 

Kenya I&C Bill review Team 

Introduction 

KICTANET Team was appointed in April 2006 and worked to June 2006 to review the KI&C Bill 2006. On the outset the Team wants to thank KICTANET for the special opportunity to contribute in the ICT development in this country and make the following comments 

Process 

The Team used a structured process whose details are attached. The process comprised of two main dimensions i.e. - defining the context of the Bill and defining a framework to review the Bill. 
The Team conducted extensive literature review on the relevant acts and statutes to obtain best practices and lessons. Specifically, the team reviewed 12 ICT or telecommunications Acts of other countries in addition to the UN and EC legislative framework for electronic transactions. This literature review set the context of Bill review .The Team further validated the process and content through highly open approach through workshops and use of the internet mailing lists. Two main workshops were organized for
· Media  and brought the media owners on  May 22nd , 2006
· all the other ICT stakeholders on June 16th , 2006
The reports of both meetings are attached 

The Team also involved the government in the review process to whom the final document will be presented. We are happy to report that Permanent Secretary Ministry of Information and Communications briefly attended both meetings.
The Bill Review Facilitation Team 

KICTAnet identified a team of facilitators to coordinate review, animate discussions and collate the views whose names and area of focus is indicated below
	theme
	facilitator
	email

	Telecommunication
	Muriuki Mureithi:
	mureithi@summitstrategies.co.ke     

	Legal/regulatory 
	J N Kihanya 
	kinyajn@yahoo.com

	Social dimension and gender, 
	Dorcas Muthoni:
	dmuthoni@openworld.co.ke 

	Broadcasting/media
	Grace Githaiga
	ggithaiga@hotmail.com 

	Academic
	Victor Kyalo
	vkyalo@kenet.or.ke 

	Internet and information technology
	John Walubengo
	JWALUBENGO@kcct.ac.ke 

	Technical support
	Catherine Adeya:
	n_awino@hotmail.com 

	
	Alice Munyua
	alice@apc.org 


Guiding principles of ICT Bill 
Based on this approach, the Team presents proposals and recommendations on the Bill. TEN point principles   undergird the proposals as set out below;

1. The National ICT Policy Guidelines provides inspiration on what Kenyans need ICT to do in order to contribute to improved quality of life for Kenyans. Equally the proposals are inspired and indeed are based on the policy.
2. Taking the cue from the Preamble in the Bill, the Team has made proposals that build on the Preamble for consistency.  The clarion call is promote, facilitate and regulate
3. The Bill when enacted to law is likely to serve Kenyans for    another decade or more. The Team therefore sought to make recommendations that will be relevant within  that time frame
4. At the time of enactment of Kenya Communications Act 1998 there was a glaring lack of ICT infrastructure and hence the focus of the Kenya Communications Act 1998 was on supply side. This is seen in the constitution of the CCK, licensing regime as well as competition framework. Today, and increasingly in future, the greater challenge is exploitation of the ICTs already installed or to be installed. The Team makes proposals to redress application dimension in the constitution of CCK board, licensing framework as well as competition framework. The Team makes emphasis on greater integration of ICT with all other social–economic endeavors 

5. With a maturing national ICT sector and to ensure confidence building by all stakeholders, the Team has proposed measures to ensure that policy making is structured  and engages all stakeholders
6. When Kenya Communications Act 98 was enacted, the sector was young and therefore required close supervision, the sector is now mature and confidence high among the suppliers and consumers, accordingly the future growth is best addressed by oversight, and participative governance philosophy to unleash creativity. Accordingly, the Team makes proposals to re-orient governance to   oversight not control.  
7. Healthy competition should support easy market entry and exit , the Team makes proposals for  technology neutral approach 
8. Poverty eradication is key to national development, the Team makes proposals to implant  ICT to contribute to poverty eradication 
9. Kenya is in a interdependent ICT world to contribute and but also consume, the Team proposes measures to recognize space technology and research and most importantly create   a dynamic linkage with the academic institutions to develop ICT applications 
10. Supply driven approaches for ICT have limitations, consequently the Team have proposed measures to empower rural communities to develop initiatives  and engage them to develop ICTs that  address their needs 
Way forward 

Kictanet proposal needs to be presented to Ministry of Information and Communications and on the basis of earlier discussions with the PS, work out a date for a national workshop to review the Bill by all stakeholders. This national workshop should be convened by the Minister but facilitated by KICTANET among other stakeholders. The intention is to garnet a wider buy-in and to create awareness of the process and content. Once the Bill is published by the Attorney General, KICTANET still has a role to work with Parliamentary Committee responsible for ICTs and Parliament to ensure the enactment of  a  regulatory framework that serves Kenyan in the next decade  and beyond

Conclusion

Once again the Team thanks KICTANET for the rare opportunity to contribute in national ICT development.
Muriuki Mureithi

Team leader 

Kenya I&C Bill Review Team 


Review and analysis

Of

THE KENYA INFORMATION AND COMMUNICATIONS BILL 2006

Contact 

Muriuki Mureithi 

Chair 

Bill Review Facilitation Team 

mureithi@summit strategies.co.ke  

Context and background 

The Ministry of Information and Communications has published the Kenya Information and Communications Bill 2006 in Feb 2006. The Ministry developed the Bill ‘to provide for the institutional and legal framework required to implement the National Information and Communications Technology Policy (NICTP)’. This National Information and Communications Technology policy was approved by the Cabinet in January 2006.By publishing the Bill the Ministry is seeking comments to enrich the Bill but most importantly create awareness of the opportunities that the Bill seeks to create for the country. 

In 2004/5 when the Ministry invited comments on the draft NICTP,   Kenya ICT Action Network (KICTAnet) took the initiative   to coordinate comments on the policy and prepared a document was a critical input to the policy formulation process.  Based on the experience gained in collating the  input to the policy process, KICTANET intends to use its infrastructure of wide ICT stakeholder membership to contribute to the Bill review using the same format. KICTAnet intends to therefore create an infrastructure to coordinate and collate views from a wide stakeholder perspective   and then present proposals at   appropriate levels for attention. This is an invitation for comments  from all stakeholders .

About KICTAnet

The Kenya ICT Action Network (KICTANet) was created in October 2004 and currently comprises over 50 organisations and networks of ICT initiatives in the country. It is a multi-stakeholder network with members from the private sector, civil society, media, academia, development partners and government. It is a network of committed volunteers from organisations, networks and groups, who believe in collaborative policy advocacy activities and the sharing of resources and skills. The advocacy activities are focused on the development and use of ICT to support poverty reduction and the transformation of livelihoods. For the past year, KICTANet has acted as a central meeting point and platform for collaboration and activity for various stakeholders (media, civil society, private sector, development partners and government) interested in greater and more affordable access to Internet and Communications Technologies (ICTs) and services in Kenya.  

The multi-stakeholder model for advocacy and input in ICT policy has proven to be very effective. For the 2 years that the Network has been in operation, members have contributed time, provided in-kind and cash contributions as required implementing activities. 

The Catalysing Access to ICTs in Africa (CATIA) through the Association for Progressive Communications (APC) acts as the convenor of the network.  

Objectives of the Kenya ICT Action network are:

· To improve the effectiveness of ICT policy advocacy work by expanding base for support of ICT initiatives, providing support for members actions and audience for members ideas

· Encourage engagement in mutually supportive activities for lasting change

· Facilitate effective dissemination channels regarding the ICT policy process to keep everyone updated on what is going on in the sector

· Provide access to varied and multiple resources/skills

· Pool limited resources for the common goal to achieve effects that single organisations cannot

· Form a nucleus for action and attract other networks

· Link organisations and networks working at the community level to those specialised and working in the broader political space

It is this resource that KICTAnet used to support the Policy formulation  and intends to create similar synergy to enrich the Bill.

Bill review context

KICTAnet will use a three dimensional approach selected to take into   account the central role of the ICT in positioning Kenya into the emerging information society. These dimensions are illustrated in Fig 1. The dimensions comprise of the  carriage and processing system,  content and applications and finally the environment of supply and consumption and are illustrated in Fig 1 



Fig 1: analysis model



                                  
[image: image1]
Carriage and processing system 

This dimension (X) addresses the means, mechanisms or technologies to capture, process and transfer data from a source to the end consumer as illustrated in the fig 1. The technologies illustrated in   Fig 1 are borrowed from   the Bill and include    Information Technology, broadcasting, telecommunications, radio and postal services. It can be argued that this may not be comprehensive an issue that will be part of the review process.    

Content and applications

This dimension (Y) relates to the value that needs to be captured and transferred by the carriage system and processing infrastructure. In our model this is the vertical dimension from top to bottom along the carriage system. This comprise the content for e-learning, e-governance, e-commerce , telemedicine etc

 Environment of the supply ICT services 

This third dimension (Z)   breaks down the framework influencing the supply and provision of services into   four layers. At the core is the consumer on one hand and the firm supplying services. The firm could be the ISP, telecom operator, or broadcasting station. These service providers and the consumer are within pre-defined operating environment. This is also set within the context of many players contributing in a value chain within the ICT industry. Finally, the industry is set within a context an external/remote environment outside ICT to which it serves.  Thus the ICT industry has to respond to the socio-economic dynamics of  Kenya   as well as the political needs to address poverty, wealth creation etc.  

At the same time, ICT industry has to take into account the changing international trends in the emerging information society. Within this context of layering, we recognize that the society has defined tools to organize activity at every layer. At the core the behaviour/operation of the firm is defined by licenses issued by Communications Commission of Kenya (CCK), while at the operating level the service providers are defined by Regulations issued by the Minister in terms of Kenya Communications Act of 1998 and at the industry level   this is currently regulated by the Kenya Communications Act 1998. External environment which shaped the role of ICT is defined by the National ICT Policy published in Jan 2006. Other published government policies as well as international trends may define the policy and thus required a change in the other documents. The final Bill is a trade –off of what it should carry and what should be properly in the Regulations, licences and even the policy 

These three dimensions will help to incisively and comprehensively review the Bill with a view to contribute on  

· the context and the philosophy of the Bill and who is the audience  

· whether it adequately provides Kenyans with a framework to exploit   ICTs now and in the near future, 

· whether the Bill  construction lends itself easy for implementation cost effectively 

· whether there are conflicts with other laws and finally, 

· whether the structures created by the Bill  have the capacity to implement and are properly funded.

Bill review approach

In order to realise a comprehensive review, the review process is divided into three phases as shown in fig 1

Contextualisation 

In this phase, the team will undertake literature review as well as capture experiences from broad sources on expectations of Kenyans, international trends and experiences. A key document is the National ICT Policy. This information will seek to define the context of the Bill and therefore define what should/should not be in the Bill or belongs to other documents e.g. regulations, licences etc

Analysis 

In this phase the team will map the context to the Bill and   determine what needs to be done to enrich the bill. This may be add/delete or leave as is. 

Synthesis

 In this phase, the team will make proposals with justifications of the Bill that enhances it to be forward looking and takes into account convergence among other critical parameters

Stakeholder involvement 

KICTAnet’s mission is to work for the good of all Kenyans in its area of expertise of ICTs. In doing this, a cornerstone for its activity is wide stakeholder consultation to ensure ownership of the process and product, consequently this is an open process that will seek wide stakeholder involvement. A lot of this involvement is through internet due to cost constraints augmented by peer review workshops and a national workshop

This will be achieved through the following steps

· the core team that operates openly 

· each  theme  will have a mailing list to post issues 

· a half day workshop is scheduled to present findings , this will also be a peer review process 

· a national workshop to present the final   proposals

Among the key stakeholders to be involved in the process is the Ministry of Information and Communications among other government agencies 

Resources 

Key resource for the process is the Kenya National Information and Communications Policy published in Jan 2006, the Bill itself and the guide to the Bill available at www.information.go.ke . Facilitators will review other relevant documents as may be necessary

The Bill Review Facilitation Team 

KICTAnet has identified a team of facilitators to coordinate review, animate discussions and collate the views. To facilitate the process the theme based mailing lists have been established to post comments as below

	theme
	facilitator
	email
	Mailing list address

	Telecommunication
	Muriuki Mureithi:
	mureithi@summitstrategies.co.ke     
	 telcoms@kictanet.or.ke 

	Legal/regulatory 


	J N Kihanya 


	kinyajn@yahoo.com
	legal@kictanet.or.ke 

	Social dimension and gender, 
	Dorcas Muthoni:
	dmuthoni@openworld.co.ke 
	  social@kictanet.or.ke 

	Broadcasting/media
	Grace Githaiga
	ggithaiga@hotmail.com 
	  media@kictanet.or.ke 

	Academic
	Victor Kyalo
	vkyalo@kenet.or.ke 
	 

	Internet and information technology
	John Walubengo
	JWALUBENGO@kcct.ac.ke 
	internet@kictanet.or.ke     

	
	
	
	postal@kictanet.or.ke 

	Technical support
	Catherine Adeya:
	n_awino@hotmail.com 
	  

 

	
	Alice Munyua
	alice@apc.org 
	


Those interested in contributing to the process are requested to post comments to the relevant mailing list or contact the facilitator directly. 
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